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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinions
LO–#97-039. Request from the Honorable Fred Hill Chair, Com-
mittee on Urban Affairs, Texas House of Representatives, P.O. Box
2910, Austin, Texas 78768-2910, regarding whether section 11.24
of the Tax Code allows a taxing unit to freeze property taxes on a
historic site (ID# 39404).
SUMMARY. Section 11.24 of the Tax Code, which authorizes taxing
units to exempt from taxation part or all of the assessed value of a
historic site, does not permit a freeze the on amount of taxes payable
on a historic site as of the date the exemption was granted or any
other date, but it does permit the exemption of a specific percentage
of the assessed value of the property or a fixed dollar amount of the
assessed value.
LO–#97-040.Request from the Honorable Fred Hill, Chair, Com-
mittee on Urban Affairs, Texas House of Representatives, P.O. Box
2910, Austin, Texas 78768-2910, regarding whether Continuation of
health insurance benefits for survivors of deceased public safety of-
ficers (ID# 39403).
SUMMARY. If the Employees Retirement System of Texas deter-
mines that a survivor of a deceased public safety officer is entitled to
receive cash assistance benefits pursuant to Government Code chap-
ter 615, the survivor is entitled to purchase continued health benefits
from the local governmental entity that employed the officer. A lo-
cal governmental entity may conditionally provide health insurance
benefits to a survivor. If the ERS later determines that the survivor
is ineligible for benefits, the benefits may be discontinued. A local
governmental entity may charge an eligible survivor the insurance
coverage rate charged to dependents of current employees.
LO–#97-041. Request from the Honorable Marcus D. Taylor, Wood
County Criminal District Attorney, P.O. Box 689, Quitman, Texas
75783, regarding whether an appraisal district may retain Tax Code
section 31.08(a) tax certificate fees, and related questions (ID#
39272).
SUMMARY. Neither section 31.08(a) nor section 6.06(d) of the Tax
Code permit or require an appraisal district to retain section 31.08
tax certificate fees. A taxing unit that enters into a contract with an
appraisal district for tax assessment and collection under Tax Code
section 6.24(a) may compensate the appraisal district in part with tax
certificate fee revenues to which the taxing unit would otherwise be
entitled. Such a contractual agreement must be clearly expressed.
LO–#97-042. Request from the Honorable Jeffrey D. Herrington,
Anderson County Criminal District Attorney, Anderson County
Courthouse, 500 North Church Street, Palestine, Texas 75801,
regarding whether a driver charged with "failure to yield right-of-
way" which resulted in damage to a vehicle is eligible to take a
driving safety course in accordance with section 543.102 of the
Transportation Code (ID# 39277).
SUMMARY. Section 550.022 of the Transportation Code mandates
what action a driver must take when involved in an accident resulting
in damage to a vehicle only. As long as the driver involved in such an
accident follows these mandates, i.e., immediately stops the vehicle
at the scene of the accident, or returns to the scene of the accident if
unable to stop, and remains at the scene of the accident to provide
information and aid, if necessary, the driver is not in violation of
section 550.022 of the Transportation Code. A driver who fails to
yield the right-of-way and has an accident resulting in damage to a
vehicle only is eligible to take a driving safety course provided the
driver complied with section 550.022 of the Transportation Code.
LO–#97-043. Request from Mr. Tommy V. Smith, Executive
Director, Texas Department of Licensing and Regulation, P.O. Box
12157, Austin, Texas 78711, regarding whether Municipal licensing
of persons exempted from licensure requirements of article 8861,
V.T.C.S. (ID# 38906).
SUMMARY. Persons exempted from licensing requirements for air
conditioning and refrigeration maintenance by article 8861, section
6(a)(2), V.T.C.S., are also exempted from any licensing scheme
relating to this activity adopted by a municipality.
LO–#97-044. Request from the Honorable Steven C. Hilbig, Bexar
County Criminal District Attorney, 300 Dolorosa, Suite 5072, San
Antonio, Texas 78205-3030, regarding whether the legality of the
district clerk collecting the initial operations fee on behalf of the
domestic relations office (ID# 39256).
SUMMARY. A district clerk may collect an initial operations fee
in certain family law cases, provided that the commissioners court
establishes a domestic relations office, and the administering entity
authorizes the collection of the fee. The domestic relations office
may then agree with the district clerk for the clerk to collect the fee
when suits are filed to be paid to the domestic relations office in a
timely manner.
TRD-9705847
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 18. Organic Standards and Certification
4 TAC §18.5
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Agriculture or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Agriculture (the department), pro-
poses the repeal of §18.5 and new §18.5, concerning fees. The
repeal is proposed to allow the department to replace §18.5 with
new §18.5. New §18.5 is proposed to clarify language, make
fees more applicable to the type of inspection, and provide the
appropriate structure to be compatible for an automated licens-
ing system.
David Kostroun, deputy director for agri-systems, has deter-
mined that for the first five-year period the repeal and new sec-
tion are in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
rule. Under the new section, the processor and distributor fees
will be changed from sliding scale schedules to flat rate sched-
ules, with no increase in revenue anticipated. All other fees will
remain the same.
Mr. Kostroun also has determined that for each year of the
first five years the repeal and new section are in effect the
public benefit anticipated as a result of enforcing the repeal
and new section will be a continuing effort by the department
to clarify and streamline its rules. There will be an anticipated
change in economic cost to businesses or persons who are
required to comply with the rule as proposed. The current
fees for distributors and processors are charged on a sliding
scale basis, depending on the number of commodity categories
certified. The proposed fees will be charged on a flat rate
basis, which may increase or decrease fees for applicants who
are processors or distributors. Depending upon the type of
processing or distributing done, the processor fees will vary
between $25-$150, and the distributor fees will vary between
$100-$150.
Comments on the proposal may be submitted to David
Kostroun, Deputy Director for Agri-Systems, Texas Depart-
ment of Agriculture, P.O. Box 12847, Austin, Texas 78711.
Comments must be received no later than 30 days from the
date of publication of the proposed rule in the Texas Register.
The repeal is proposed under the Texas Agriculture Code,
§18.002, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for administration
of the Code and Chapter 18.
The Texas Agriculture Code, Chapter 18, is affected by this
proposal.
§18.5. Fees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 463-7583
♦ ♦ ♦
The new section is proposed under the Texas Agriculture Code,
§18.002, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for administration
of the Code and Chapter 18.
The Texas Agriculture Code, Chapter 18, is affected by this
proposal.
§18.5. Fees.
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(a) An application fee prescribed by the department shall
be paid in conjunction with submission of a new application or an
application for renewing certification.
(b) The department may require additional fees or refund
fees submitted by producers, processors, distributors, and retailers
for overpayment or underpayment of prescribed annual fees or for a
portion of a certification period. Additional fees may be charged for
additions of fields or categories to be certified after initial application
fees are submitted. Prorated fees may be charged for extension of an
annual certification period which is prescribed by the department.
(1) Producers. Fees for certification or renewal of certifi-
cation are based on the following schedule:
(A) Field production shall include actual production
acres, cover crop and rotation acres, and required buffer zones.
Figure 1: 4 TAC §18.5(b)(1)(A)
(B) Greenhouse/indoor production areas shall include
actual production area and required buffer zones.
Figure 2: 4 TAC §18.5(b)(1)(B)
(2) Processors. Fees for certification or renewal of a
certification for each processing facility are based on the following
schedule:
Figure 3: 4 TAC §18.5(b)(2)
(3) Distributors. Fees for certification or renewal of a
certification for each distribution facility are based on the following
schedule:
Figure 4: 4 TAC §18.5(b)(3)
(4) Retailers. The fee for application or renewal for
certification for each retail location is $25.
(5) Organic certifying agents. Fees for application or
renewal of registration are $450 to certify producers, $450 to certify
processors, and $200 to certify distributors or retailers in the state.
(c) A person who fails to submit a renewal application and
prescribed fee on or before the expiration date of the certification or
registration shall pay, in addition to the renewal fee, a late fee of:
(1) 50% of the renewal fee if received by the department
from at least one but less than 91 days after expiration;
(2) 100% if received by the department from at least 91
but less than 365 days after expiration; or
(3) if no renewal has been submitted for one year or
longer, the person cannot renew the certification or registration. The
person must then apply for new certification or registration.
(d) A producer, processor, distributor or retailer who fails to
submit a renewal application and prescribed fees by the expiration
date of:
(1) at least 91 but less than 180 days, shall be required
to complete a new application including all prescribed supporting
documentation and will not require an on-site inspection;
(2) at least 180 but less than 365 days, shall be required
to complete a new application including any prescribed supporting
documentation and undergo an on-site inspection.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 9. Liquefied Petroleum Gas Division
Subchapter A. General Applicability and Re-
quirements
The Railroad Commission of Texas proposes the repeal of
§§9.20-9.27, relating to filings required for stationary LP-gas in-
stallations; notice of stationary LP-gas installations; objections
to proposed stationary LP-gas installations; tentative approval
for stationary LP-gas installations; hearings on stationary LP-
gas installations; interim approval of stationary LP-gas instal-
lations; physical inspection of stationary installations; and final
approval of stationary LP-gas installations, respectively. The
commission simultaneously proposes new §§9.20, 9.21, 9.22,
9.24, 9.25, and 9.26, relating to procedures for all stationary
LP-gas installations; procedures for stationary LP-gas installa-
tions with individual or aggregate water capacities of less than
10,000 gallons; procedures for stationary LP-gas installations
with individual or aggregate water capacities of 10,000 gallons
or more; objections to stationary LP-gas installations; hearings
on stationary LP-gas installations; and physical inspection of
stationary LP-gas installations. The commission also proposes
amendments to §9.29, relating to application for an exception
to a safety rule.
The commission proposes these actions to clarify the require-
ments for stationary LP-gas installations, specifically with regard
to providing notice to real property owners concerning installa-
tion of a new LP-gas container or an addition to an existing
installation. The simultaneous repeals and proposal of new
sections and amendments will allow some reorganization of the
existing requirements so that all requirements for stationary LP-
gas installations with individual or aggregate water capacities of
less than 10,000 gallons will be in one rule, while the require-
ments for the larger installations (10,000 gallons and above) will
be in a separate rule. Requirements that apply to both types of
installations are specified in other rules.
The existing sections proposed to be repealed state the forms
and other filings to be filed with the commission, the notice re-
quired to be given to real property owners, requirements for ob-
jections, the procedures for tentative, interim, and final approval
for installations, and requirements for hearings and physical in-
spections of installations. Some of these requirements apply
to any size of installation and some do not; therefore, the reor-
ganization of the requirements according to the size of the in-
stallation should make the rules easier to understand and make
both applicants’ and commission staff’s duties clearer.
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Most of the requirements of the existing rules will be retained,
with two major exceptions. First, with regard to the notice
that applicants must provide to real property owners, current
§9.21(b) allows existing stationary LP-gas installations to in-
crease their storage capacity without notifying adjoining real
property owners as long as the installation is not more than dou-
bled in size in a 12-month period. The commission proposes to
delete that provision; while some operators of existing installa-
tions may consider this burdensome, the commission believes
that the increased public awareness of environmental issues,
such as use of environmentally beneficial alternative fuels and
accidents or spills involving all types of chemicals, including
fuel gases, necessitates increased notice to the public when-
ever such an installation is being constructed or the LP-gas
storage capacity increased. In addition, the Environmental Pro-
tection Agency (EPA) recently adopted stringent rules relating
to risk analysis and risk management of hazardous materials,
including LP-gas (propane) in containers with 2,500 water gal-
lons or more. The National Propane Gas Association has sued
the EPA, although at this time, the EPA’s requirements are still
in effect. The Commission’s proposed expanded notice rules
should assist the LP-gas industry in Texas in complying with
EPA’s standards.
In addition to removing the "not more than doubled" provision,
the commission also proposes to increase the area within
which real property owners are required to be notified of a
new installation or addition to an existing installation; the new
areas for notice will depend on the aggregate water capacity
of the installation. (A larger aggregate water capacity will
necessitate a larger notice area.) To determine the notice area,
the commission will consider the total aggregate water capacity
of the installation, whether new or existing. However, the
commission recognizes that applicants need some assistance
in complying with such notice requirements, and therefore has
expanded LPG Form 500 to include additional information that
will assist applicants in notifying the public, as well as assisting
the commission with its decisions regarding tentative, interim,
or final approval. The new form, which will be published in
the "In Addition" section of the Texas Register , not only gives
the applicants an improved notice form, but also is a tool
to inform the public about the installation and the need for
it in the community. The commission has found that many
objections to installations in the past have occurred because
the community has no knowledge of what the installation will be
used for and how it will benefit the community. By requiring the
use of the improved LPG Form 500, the commission believes
that applicants should see a decrease in objections, which
should result in a quicker approval process. In addition, the
commission will have better information on which to base its
decisions.
A related change in proposed new §9.22(b) will allow the
commission to waive the mailing of the notice (including LPG
Form 500, LPG Form 500A, a plat, and plans and specifications)
if the applicant proves to the commission that all real property
owners have been notified, have raised no objections to the
proposed installation, and have signed the appropriate LPG
Form 500A indicating no objection. This change from the
current requirements will allow applicants who make the effort
to personally contact the real property owners to inform them
of the proposed installation and who receive no objections to
proceed with the commission’s granting of tentative approval
of the installation without having to wait the additional time for
objections to be mailed to the commission. The commission
believes that this will not only speed up the applicant’s approval
but will also provide for better communication between the
applicant and the real property owners required to receive
notice.
The second major difference between the existing rules and
the proposed new rules, specifically §9.22(l), is the on-site
review that will be conducted by a commission designee prior
to any construction beginning on the site of the proposed
installation. The site review information added to LPG Form
500 will be verified by a commission designee during the visit
to the site and the surrounding area. The information provided
on LPG Form 500 and the first-hand visit to the site should
enable the commission to make better informed decisions
regarding proposed installations and the potential impact of
those installations on the surrounding community.
Other proposed new requirements include §9.24(a), regarding
the time period for mailing objections. The current rule requires
objections to be mailed to the commission within 18 days of
receipt of the LPG Form 500A (the form required to be mailed
to real property owners as part of the notice of the proposed
installation); the proposed new rule specifies the objection
period to be 18 calendar days from the postmark of the mailed
notice. This change should allow the commission to proceed
with its review and approval process of a proposed installation
more expeditiously, while still providing adequate time for real
property owners to respond.
A similar amendment is also proposed in §9.29(d)(1) regarding
objections to an application for an exception to a safety rule.
Again, the commission proposes changing the time period for
objections from 18 days from receipt to 18 calendar days from
the postmark date.
The commission also proposed some other changes from the
existing rules. In new §9.20(i), the time period for a temporary
hot mix installation is proposed to be one year, although current
§9.21(c)(1) allows up to two years. By keeping the requirements
consistent at one year, the temporary nature of these types of
installations will be preserved.
In proposed new §9.25(b), the commission proposes changing
the provision for who shall receive notice of a commission
hearing on a proposed installation from the current requirement
in existing §9.24(b) of "all real property owners who have
filed proper objections" to "all real property owners who have
received notice of a proposed installation." This change should
benefit the public by ensuring that the real property owners
who were required to receive notice of a proposed installation
will also be notified by the commission of any hearing granted
concerning that installation.
Thomas D. Petru, assistant director, Gas Services Division, LP-
Gas Section, has determined that for each year of the first five
years the repeals, new sections, and amendments as proposed
will be in effect there will be no fiscal implications for state or
local governments.
Mr. Petru has also determined that for each year of the first five
years the repeals, new sections, and amendments as proposed
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will be in effect the public benefit anticipated as a result
of enforcing the sections will be an increased understanding
of the uses and need for stationary LP-gas installations in
a community, as well as more complete information being
provided to the public regarding proposed stationary LP-gas
installations.
There is some anticipated economic cost of compliance for
the proposals. The exact dollar amount cannot be calculated
but will include costs to the LP-gas applicants for copying
and mailing the required forms and other information to the
applicable real property owners. The exact cost will be different
for every installation based on the aggregate water capacity
and the number of real property owners required to be notified.
In addition, applicants electing to notify property owners in
person will bear varying costs based on the number and location
of persons to be notified and the time required to inform
the property owners and obtain their waiver; however, these
applicants should see a reduction in time in the remainder of
the approval process.
Comments on the proposals may be submitted to Kellie Mar-
tinec, Rules Coordinator, Office of General Counsel, Railroad
Commission of Texas, P.O. Box 12967, Austin, Texas 78711-
2967. Comments will be accepted for 45 days after publication
in the Texas Register and should refer to LP-Gas Docket Num-
ber 1468.
16 TAC §§9.20-9.27
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Railroad Commission of Texas or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under the Texas Natural Resources
Code, §113.051, which authorizes the commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public.
The Texas Natural Resources Code, §113.051, is affected by
the proposed repeals.
§9.20. Filings Required for Stationary LP-Gas Installations.
§9.21. Notice of Stationary LP-Gas Installations.
§9.22. Objections to Proposed Stationary LP-Gas Installations.
§9.23. Tentative Approval for Stationary LP-Gas Installations.
§9.24. Hearings on Stationary LP-Gas Installations.
§9.25. Interim Approval of Stationary LP-Gas Installations.
§9.26. Physical Inspection of Stationary Installations.
§9.27. Final Approval of Stationary LP-Gas Installations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705663
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Proposed date of adoption: August 1, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
16 TAC §§9.20-9.22, 9.24-9.26, and 9.29
The new sections and amendment are proposed under the
Texas Natural Resources Code, §113.051, which authorizes
the commission to adopt rules relating to any and all aspects or
phases of the LP-gas industry that will protect or tend to protect
the health, welfare, and safety of the general public.
The Texas Natural Resources Code, §113.051, is affected by
the proposed new sections and amendments.
§9.20. Procedures for All Stationary LP-Gas Installations.
(a) No LP-gas container may be placed into LP-gas service
until the requirements of §9.21 and §9.22 of this title (relating
to procedures for stationary LP-gas installations with individual or
aggregate water capacities of less than 10,000 gallons, and procedures
for stationary LP-gas installations with individual or aggregate water
capacities of 10,000 gallons or more), as applicable, are met. Final
approval may be granted by the commission for installations not
involved in hearings. Installations which have been the subject of
a hearing and/or for which interim approval has been granted shall
receive final approval by issuance of an order from the Railroad
Commission. The commission shall grant final approval if the review
of the forms submitted and/or the physical inspection show that the
installation:
(1) complies with the plans and specifications;
(2) complies with the LP-gas safety rules;
(3) complies with the statutes; and
(4) does not constitute danger to the public health, safety
and welfare.
(b) The commission shall review all forms, including plans
and specifications, required in this section within 21 calendar days
of their receipt to determine whether the design, construction, or use
of the depicted item, system, operations, procedure, or installation
complies with the LP-gas safety rules. The commission shall also
determine whether the subject of the submission poses a threat to the
health, safety, and welfare of the general public. The commission
shall notify the applicant in writing within the 21-day review period
if the required forms are complete, if any required information is
missing, or if correction and resubmission is required. For incomplete
or incorrect submissions, the commission shall specifically state why
the form is being returned. The applicant has 120 calendar days
from the date of the commission’s notification letter to resubmit
the corrected forms or the application will expire and the file will
be closed. The applicant may request an extension of the 120-day
time period in writing, postmarked or physically delivered to the
commission before the expiration date. The commission may extend
the time period for resubmission of forms for up to 90 calendar days.
(c) If the commission determines upon inspection that the
completed installation materially varies from the application origi-
nally accepted as in compliance, the commission shall notify the ap-
plicant either to correct the variance and notify the commission when
the correction is completed, or to resubmit a new original application
with the corrections specified. The commission shall determine if
the new application shall also require a new notice to real property
owners entitled to receive notice as required in §9.22(c) of this title
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(relating to procedures for stationary LP-gas installations with indi-
vidual or aggregate water capacities of 10,000 gallons or more).
(d) Prior to the installation of any individual LP-gas container
referenced in this section in a heavily populated or congested area, the
commission shall determine whether the proposed installation poses
a threat to the health, safety, and welfare of the general public.
The commission shall determine restrictions on LP-gas container
capacities or locations in accordance with the following:
(1) For installations with individual or aggregate water
capacities of 10,000 gallons or more:
(A) density of the population within the notification
distances specified in §9.22(c) of this title (relating to procedures
for stationary LP-gas installations with individual or aggregate water
capacities of 10,000 gallons or more); and
(B) nature of the land use on those pieces of property
located within the notification distances specified in §9.22(c) of this
title (relating to procedures for stationary LP-gas installations with
individual or aggregate water capacities of 10,000 gallons or more);
(2) For all installations, regardless of size:
(A) vehicular traffic in the area;
(B) type and number of roadways in the area;
(C) type of operations on the premises;
(D) potential sources of ignition that might affect an
LP-gas leak;
(E) existence of dangerous or combustible materials
in the area that might be affected by an emergency situation;
(F) the number of members of the general public who
are concentrated in the area; and
(G) any other material factors related to the public
health, safety, and welfare.
(e) If an LP-gas stationary installation, equipment, or appur-
tenances which are not specifically covered by the LP-gas safety rules
has been or is to be installed, the commission shall apply and require
any reasonable sound engineering and safety provisions to ensure the
LP-gas installation is safe for LP-gas service. If the affected party
disagrees with the commission’s determination, the party may request
a hearing. The installation shall not be placed into LP-gas operation
until the commission has determined that the installation is safe for
LP-gas service.
(f) The commission shall not grant tentative, interim, or final
approval for any installation until the applicant has completed all li-
censing requirements and the commission has issued a valid license.
(g) LPG Form 500, LPG Form 500A, and LPG Form 501,
including plans and specifications, are not required to be filed prior to
the installation of bulkheads, pull-away devices, or emergency shutoff
valves, or when maintenance and improvements are being made to
the piping system at existing LP-gas installations.
(h) The commission may request LPG Form 5, LPG Form
8, or any other documentation pertinent to the installation in order to
determine compliance with the safety rules.
(i) Only LPG Form 501 shall be filed when an LP-gas
container is replaced with a container of the same overall length and
diameter or less, and installed in the identical location of the existing
container.
(j) Hot mix installations to be installed for less than one
y ar are exempt from these notice requirements, although the plans
and specifications required in this section shall be filed with the
commission. Applicants submitting LPG Form 500 for installation
of LP-gas containers of 10,000 gallons aggregate water capacity or
more used as fuel storage supply for asphalt heating at hot-mix plants
or sites for asphalt paving need not file LPG Form 500A provided
that:
(1) proof is submitted to the commission that such hot-
mix operations will not exceed one year at the specified location; and
(2) local fire marshal approval has been obtained if
operations are within a city’s limits or extraterritorial jurisdiction.
§9.21. Procedures for Stationary LP-Gas Installations with Indi-
vidual or Aggregate Water Capacities of Less Than 10,000 Gallons.
(a) Prior to the installation of a stationary LP-gas container
resulting in an individual or aggregate water capacity of less than
10,000 gallons, whether at a new or an existing facility, the
applicant performing the installation shall comply with the following
requirements:
(1) Within 10 calendar days after the completion of
the installation, LPG Form 501 shall be postmarked or physically
delivered to the commission.
(2) A nonrefundable fee of $5 for each LP-gas container
(including cylinders) listed on the form shall be submitted with LPG
Form 501. A nonrefundable fee of $11 shall be submitted with any
incomplete or inaccurate forms required to be resubmitted.
(3) If any applicant fails to comply with these require-
ments, the commission may require LPG Form 500 including plans
and specifications for the current or future installations. The com-
mission shall notify the applicant of this requirement in writing. An
applicant who disagrees may request a hearing on the matter. Un-
til the Railroad Commission issues a decision following the hearing,
the applicant shall submit the required LPG Form 500 and plans and
specifications.
(b) After receipt of LPG Form 501, the commission will
inspect the proposed installation at its discretion to verify that the
installation complies with the LP-gas safety rules and the statutes of
the State of Texas. If any LP-gas safety rule or statute violations
exist, the inspector and/or the commission shall determine whether
the container, including any piping, appliances, appurtenances, or
equipment connected to it, shall be immediately removed from LP-
gas service until the violations are corrected.
§9.22. Procedures for Stationary LP-Gas Installations with Indi-
vidual or Aggregate Water Capacities of 10,000 Gallons or More.
(a) Prior to the installation of a stationary LP-gas container
resulting in an individual or aggregate water capacity of 10,000 gal-
lons or more, whether at a new or existing facility, the applicant
performing the installation shall comply with the following require-
ments:
(1) The applicant shall file LPG Form 500, LPG Form
500A, and plans and specifications with the commission.
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(2) A nonrefundable fee of $25 shall be submitted with
LPG Form 500. A nonrefundable fee of $15 shall be submitted with
any incomplete or inaccurate forms required to be resubmitted.
(b) Simultaneously with submitting the required forms to the
commission, the applicant shall send copies of LPG Form 500, LPG
Form 500A and a plat drawing showing the location of the container
and the adjoining property lines to the real property owners entitled to
receive notice of the proposed installation as specified in subsection
(c) of this section.
(1) The plat shall include all containers, buildings, struc-
tures, geographical or topographical features, or any other features
or activities relating to LP-gas which could affect the health, safety
and welfare of the general public on the facility’s property or within
a 250-foot diameter, whichever is smaller.
(2) Notice shall be accomplished by certified mail, return
receipt requested, with the return receipts being addressed to the
Railroad Commission, LP-Gas Section. The commission may waive
the certified mail requirement if the applicant proves that all real
property owners required to receive notice have received such notice
and the commission has received all applicable LPG Forms 500A
properly signed as indicating no objections.
(c) Applicants shall notify real property owners within the
following distances:
(1) Prior to the installation of a new facility with a single
LP-gas container, the applicant shall notify all real property owners
within 500 feet from the container’s location.
(2) Prior to the installation of a new facility with multiple
containers, or the addition to an existing single- container facility
resulting in multiple containers at that facility, the applicant shall
notify all real property owners within the area determined by the
following formula:
(A) Multiply the single largest tank volume by the
square root of the number of tanks.
(B) The notification area for the total volume obtained
from the formula shall extend to the following distances:
(i) 10,000 - 30,000 gallons = 500 feet
(ii) 30,001 - 60,000 gallons = 600 feet
(iii) 60,001 - 100,000 gallons = 700 feet
(iv) 100,001 - 150,000 gallons = 800 feet
(v) 150,001 - 200,000 gallons = 900 feet
(vi) 200,001 - 300,000 gallons = 1,000 feet
(vii) 300,001 - 400,000 gallons = 1,100 feet
(viii) 400,001 - 500,000 gallons = 1,200 feet
(ix) 500,001 - 650,000 gallons = 1,300 feet
(x) 650,001 - 800,000 gallons = 1,400 feet
(xi) 800,001 - 1,000,000 gallons = 1,500 feet.
(C) For an installation with multiple containers lo-
cated in different areas of the installation, the notice area shall be the
applicable distance from all containers.
(d) The commission shall not grant tentative approval until
the 18 calendar day period for objections has expired or until the
commission has received proof of all parties indicating no objections,
whichever comes first.
(e) The commission shall grant tentative approval if:
(1) the application complies with all applicable LP-gas
safety rules and the statutes of the State of Texas;
(2) the installation does not appear to constitute a danger
to the public health, safety, and welfare; and
(3) all real property owners entitled to receive notice of
the proposed installation in accordance with subsection (c) of this
section received proper and timely notice as certified by the applicant
on LPG Form 500.
(f) The commission may grant tentative approval if requested
by the applicant even if objections have been received.
(g) When the applicant receives the commission’s written
tentative approval, the applicant may begin construction of the
proposed facility and setting of the container at the applicant’s own
risk that tentative approval may be revoked without a hearing, that
interim or final approval may not be granted, and that the applicant
may be required to remove the installation.
(h) The commission may revoke tentative approval if the
commission determines that the installation is being or has been
constructed in a location which would require the notification
of additional real property owners situated within the applicable
notice area, or if the partially constructed or completed installation
materially varies from the original submission. If tentative approval
is revoked, all construction shall cease until the commission again
grants tentative approval following a new application and notification
or renotification of all real property owners entitled to receive notice
of the proposed installation.
(i) If the tentatively approved installation is not completed
within one year from the date tentative approval was granted, the
application will expire. Prior to the date of expiration, the applicant
may request of the commission in writing an extension of time up
to 90 calendar days to complete the installation. If the applicant
fails to request an extension of time within the one-year period, the
application will expire and the file will be closed. If fewer containers
are properly completed in accordance with the applicable LP-gas
safety rules than were originally approved in the tentative or interim
approval, the commission may consider granting final approval if
requested by the applicant provided that all other requirements are
met. If the remaining containers originally approved in the tentative
or interim approval are not installed within the one- year application
period, then the application will expire as specified in this subsection
and a new application shall be filed for any additional containers.
(j) The applicant shall notify the commission of any alter-
ations or additions, excluding routine maintenance and repairs, to the
installation prior to implementation of any such alterations or addi-
tions during construction in order for the commission to determine if
resubmission of plans and specifications is required.
(k) Applicants shall provide all the applicable information on
LPG Form 500. The portion of the form relating to "Site Evaluation
for Proposed LPG Installation" shall be considered part of LPG Form
500 and shall be included in any notice required to be provided to
real property owners, as specified in subsection (c) of this section.
22 TexReg 4050 May 9, 1997 Texas Register
(l) Before any construction begins on the proposed installa-
tion, the commission shall perform an on-site application review as
soon as possible to verify the information provided by the applicant
on LPG Form 500.
(m) The commission may physically inspect any proposed
stationary LP-gas installation with an individual or aggregate water
capacity of 10,000 gallons or more at any time during the construction
process and as specified in §9.26 of this title (relating to physical
inspection of stationary LP-gas installations).
§9.24. Objections to Proposed Stationary LP-Gas Installations.
(a) For proposed installations with individual or aggregate
water capacities of 10,000 gallons or more, property owners required
to receive LPG Form 500A as described in §9.22 of this title (relating
to procedures for stationary LP-gas installations with individual or
aggregate water capacities of 10,000 gallons or more) shall have 18
calendar days from the date LPG Form 500A is postmarked to file a
written objection with the commission’s Austin office.
(b) Objections to proposed installations of less than 10,000
aggregate water capacity shall also comply with the requirements of
this section.
(c) The commission shall review all objections within 21
calendar days of receipt to determine if they are proper. A proper
objection shall be in writing and shall include a statement of facts
showing that the proposed installation:
(1) does not comply with the LP-gas safety rules, speci-
fying which rules are violated;
(2) does not comply with the statutes of the State of Texas,
specifying which statutes are violated; or
(3) constitutes a danger to the public health, safety, and
welfare, specifying the exact nature of the danger.
(d) If the commission deems any objection to be proper, the
commission shall call a public hearing as specified in §9.25 of this
title (relating to hearings on stationary LP-gas installations).
(e) If the commission determines the objection is incomplete
or improper, the commission shall notify the objecting party in writing
requesting clarification. For incomplete or improper objections,
the commission shall specifically state why the objection is being
returned. The objecting party shall have 10 calendar days from the
postmark of the commission’s letter to file its corrected objection.
Clarification of incomplete or improper objections shall be limited
to two opportunities. If new objections are raised in the objecting
party’s clarification, the new objections shall be limited to one notice
of correction.
§9.25. Hearings on Stationary LP-Gas Installations.
(a) The commission shall call a public hearing on a stationary
LP-gas installation if:
(1) the notice required on LPG Form 500A given to each
real property owner does not comply with the requirements of §9.22
of this title (relating to procedures for stationary LP-gas installations
with individual or aggregate water capacities of 10,000 gallons or
more);
(2) proper objection to the proposed installation is filed
with the commission as specified in §9.24 of this title (relating to
objections to proposed stationary LP-gas installations); or
(3) the commission determines that a hearing is necessary
to assist the commission in determining the impact of the installation.
(b) The commission shall schedule the hearing as soon as
possible and shall give notice of the public hearing at least 21 calendar
days prior to the date of the hearing to the applicant and to all real
property owners who have received notice of a proposed installation.
When possible and at the discretion of the commission, the hearing
may be held in a location near the proposed installation.
(c) The public hearing will be conducted in accordance
with Texas Government Code, Chapter 2001 (the Administrative
Procedure Act), Chapter 1 of this title (relating to the general rules
of Practice and Procedure) and Chapter 9 of this title (relating to the
LP-gas safety rules). Tentative approval granted by the commission
establishes a rebuttable presumption that the applicant has complied
with all applicable LP-gas safety rules.
(d) Any LP-gas installation that is the subject of a hearing
shall receive interim approval from the Railroad Commission if the
proposed installation is found to comply with the rules and statutes,
and does not constitute danger to the public health, safety and welfare.
Construction and setting of the container may not proceed until the
applicant has received written interim approval. Interim approval
may be suspended or revoked if:
(1) the commission does not perform a physical inspection
of the installation prior to the introduction of LP-gas;
(2) the physical inspection indicates that the installation
does not comply with the plans and specifications, the safety rules,
or statutes; or
(3) the installation does constitute a danger to the public
health, safety and welfare.
§9.26. Physical Inspection of Stationary LP-Gas Installations.
(a) Aggregate water capacity of 10,000 gallons or more. The
applicant shall notify the commission in writing when the installation
is ready for inspection. If the commission does not physically inspect
the facility within 30 calendar days of receipt of the written notice, the
facility may operate conditionally until the initial inspection is made,
except when an interim order has been issued for the installation. If
an interim order has been issued, the installation shall not be operated
until the Railroad Commission issues a final order approving the
installation. The commission may reinspect the installation before
issuing the final order. If any safety rule violations exist at the time
of the initial inspection, the installation shall cease operation until the
violations are corrected.
(b) Aggregate water capacity of less than 10,000 gallons. Af-
ter receipt of an LPG Form 501, an inspection may be conducted at
the commission’s discretion to verify the installation is in compliance
with the LP-gas safety rules. If any LP-gas statute or safety rule vio-
lations exist at the time of the first inspection at a commercial instal-
lation, the inspector and/or the commission shall determine whether
the container, including any piping, appliances, appurtenances, or
equipment connected to it, shall be immediately removed from LP-
gas service until the violations are corrected.
(c) Material variances. If the commission determines upon
inspection that the completed installation materially varies from the
application originally accepted as in compliance, the commission
shall notify the applicant either to correct the variance and notify the
commission when the correction is completed, or to resubmit a new
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original application with the corrections specified. The commission
shall determine if the new application shall also require a new notice
to real property owners as required in §9.22(c) of this title (relating
to procedures for stationary LP-gas installations with individual or
aggregate water capacities of 10,000 gallons or more).
§9.29. Application for an Exception to a Safety Rule.
(a) [Filing.] Any person[, firm, or corporation] may apply for
an exception to the provisions of this chapter by filingLPG Form
25 [an application for exception with the commission].
(b) [Form.] In lieu of LPG Form 25, the [The] application
or pleading must be typewritten on paper not to exceed 8 1/2 by 11
inches and have an inside margin of at least one inch. Anyattached
[annexed] exhibits must be folded to the same size as the pleading
itself. The text shall [content must] be double-spaced and appear
on one side of the paper only. [In lieu of the typewritten application,
an LPG Form 25 may be submitted.]
(c) [Content.] The application shall contain the following:
(1) the section number of any applicable rules [a
reference, by section number, to the applicable section which serves
as the general rule];
(2) [a statement of] the type of relief desired,including
[i.e.,] the exception requested [applied for] andany information
[those details] which mayassist the commission [be helpful] in
comprehending therequested [exact nature of the] exception;
(3) a concise statement of facts which support the appli-
cant’s request [case] for the exception,such as the reason[e.g.,
the need] for the exception, [and the reason for it,] the safety as-
pects of the exception, and the social and/or economic impact of the
exception;
(4) for all stationary installations, regardless of size,a
description of the acreage and/or address upon which thesubject of
the exception[, if granted,] will be located [should its location be
stationary]. The description shall be in writing and shall include:
[a plat drawing and shall identify the site sufficiently to permit
determination of property boundaries, state the ownership of the land,
and state under what legal authority the applicant if not the owner,
is permitted occupancy;]
(A) a plat drawing;
(B) sufficient identification of the site so that
determination of property boundaries may be made;
(C) the ownership of the land; and
(D) the legal authority under which the applicant,
if not the owner, is permitted occupancy.
(5) (No change.)
(6) an original signature[,] in ink[,] by the party filing the
application or by the authorized representative;
(7) a list of the names and addresses of all interested
parties[,] as defined in subsection (d) of this section.
(d) Notice of the application for an exception to a safety
rule shall include the following:[.]
(1) The applicant shall send a copy ofLPG Form 25
or the typewritten [the] application by certified mail, return receipt
requested, to all affected partiesas specified in paragraphs (2), (3),
and (4) of this subsectionon the same date on which theform or
application is filed with or sent to the commission. Theapplicant
[application] shall include[, in addition to the other requirements,]
a notice to the affected parties that any objectionshall [must] be
filed with the commission within 18 calendar days of postmark
[receipt] of the application. The applicant shall retain all return
receipts for inspection by commission personnel, if requested.
[All return receipts shall be forwarded to the commission. All
objections must be filed with the commission within 18 days of receipt
of the application.]
(2) If [In the case of] an exceptionis requestedfor [on]
a stationary site, affected parties to whom the applicant must give
notice shall include[,] but not be limited to:
(A)-(C) (No change.)
(3) If [In the case of] an exceptionis requestedfor [on]
a nonstationary site, affected parties to whom the applicant must give
notice shall include[,] but not be limited to:
(A)-(B) (No change.)
(4) The [In the interests of justice, the] commission may
require an applicant to give notice to persons in addition to those
listed in paragraphs (2) and (3) of this subsection if doing so will not
prejudice the rights of any party.
(e) [Review.] The commission shall review the application
within 21 calendar days of receipt of the application. If the
commission does not receive any[has received no] objections from
any affected parties as defined in subsection (d) of this section, the
commission may grant administratively the exception if it will neither
imperil nor tend to imperil the health, welfare, or safety of the general
public. If the commission declines [administratively] to grant the
exception, the applicant shall be notified of the reasons and [of] any
specific deficiencies. The applicant may modify the application to
correct the deficiencies and resubmit the application, or may request
a hearing on the matter.
(f) A hearing shall be held when the commission receives
proper objections from any affected party, or when the applicant
requests one following an administrative denial. To be granted
a hearing, the applicant shall file a request for hearing within
14 calendar days of receiving notice of the administrative denial.
The commission shall mail the notice of hearing to the appli-
cant and all objecting parties by certified mail, return receipt
requested, at least 21 calendar days prior to the date of the hear-
ing.
(g) Hearings will be held in accordance with the require-
ments of Texas Government Code, Chapter 2001 (the Adminis-
trative Procedure Act), and Chapter 1 of this title (relating to the
general rules of practice and procedure).
[(f) Hearings.
[(1) When held. A hearing will be held when the
commission receives objections from any affected party, or when
the applicant requests one following an administrative denial. To be
granted a hearing the applicant must file a request for hearing within
two weeks of receiving notice of the administrative denial.
[(2) Notice.
[(A) The commission shall prepare a notice of hearing
which shall be mailed to the applicant by certified mail, return receipt
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requested, not less than 21 days prior to the date of the hearing. A
copy of the notice attached to the application shall be posted in a
conspicuous place in the commission’s office in Austin, not less than
10 days prior to the date of hearing.
[(B) The commission shall mail copies of the notice
of hearing by certified mail to all objecting parties, return receipt
requested, at such time that objecting parties should receive copies
at least 21 days prior to the date of hearing.
[(3) Hearing procedure. Hearings will be held in accor-
dance with the requirements of the Administrative Procedure and
Texas Register Act, and the general rules of practice and procedure
of the Railroad Commission of Texas.]
(h) [(g)] Applicants intentionally submitting incorrect
or misleading information are subject to penalties[Penalties. In-
tentional misinformation submitted by an applicant or the authorized
agent of such applicant shall be punishable as set out] in the Texas
Natural Resources Code, §91.143, andthe filing of incorrect or
misleading information shall be grounds for dismissing the applica-
tion with prejudice.
(i) [(h)] [Finding requirement.] After hearing, exceptions to
this chapter may be granted by the Railroad Commission of Texas
if granting [when based on a determination that the grant of] the
exception will neither imperil nor tend to imperil the health, safety,
or welfare of the general public.
(j) [(i)] [Temporary exception.] For good cause shown, the
commission may grant a temporary exception[,] not to exceed 30
calendar days[,] to the examination requirements for representatives
and operations supervisors. Good cause shall include[,] but not be
limited to[,] the death of a sole proprietor or partner, or severe
economic hardship. An applicant for a temporary exception must
agree to comply with all applicable safety requirements and furnish
the commission with evidence that granting the exception will not
create a safety hazard or endanger the public.
(k) [(j)] [Application completion deadline.]A request [If
any application] for an exceptionthat is inactive for six months after
the applicant has been notified by the commission of an incomplete
request[, such application] shall expire. The applicant may resubmit
an application request.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705662
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Proposed date of adoption: August 1, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 3. Income Assistance Services
The Texas Department of Human Services (DHS) proposes
amendments to §§3.501, 3.1104, 3.1202, and 3.2401, concern-
ing household determination, employment services, work regis-
tration, and case disposition, in its Income Assistance Services
rule chapter. The purpose of the amendment to §3.501 is to
implement federally mandated policy that revises the disquali-
fication of individuals convicted of a felony criminal offense in-
volving the use, sale or possession of a controlled substance.
The purpose of the amendments to §3.1104 and §3.1202 is to
implement a mandatory one month sanction for the first non-
compliance of failure to comply with the Job Opportunities and
Basic Skills (JOBS) program. The purpose of the amendment
to §3.2401 is to allow states to provide only adequate notice to
a household whose mail has been returned.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed sections will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the amendments to
§3.501 and §3.2401. Mr. Trimble has determined that for the
first five-year period the proposed amendments to §3.1104 and
§3.1202 will be in effect there will be a cost reduction of $17,531
in fiscal year (FY) 1997; $105,862 in FY 1998; $105,862 in FY
1999; $105,862 in FY 2000; and $105,862 in FY 2001. There
will no effect on local government or small businesses as a
result of enforcing or administering the sections.
Mr. Trimble also has determined that for each year of the
first five years the amendments are in effect the public benefit
anticipated as a result of enforcing the amendments will be that
the state will be in compliance with federal legislation.
Questions about the content of the proposal may be directed
to Kevin Brown at (512) 438-3084 in DHS’s Client Self-Support
Section. Comments on the proposal may be submitted to Unit
Supervisor, Rules and Handbooks Unit-184, Texas Department
of Human Services W-103, P.O. Box 149030, Austin, Texas
78714-9030, within 30 days of publication in the Texas Register.
Subchapter E. Household Determination
40 TAC §3.501
The amendment is proposed under the Human Resources
Code, Title 2, Chapter 22, which provides the department with
the authority to administer public assistance programs.




(c) Food stamps. DHS includes or excludes people from the
food stamp household as specified in the Food Stamp Act of 1997
as amended by Title VIII, Section 821 of Public Law 104-193, the
Personal Responsibility and Work Opportunity Reconciliation Act of
1996, and as stipulated in Title I, Section 115 of the same act.
(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Issued in Austin, Texas, on April 29, 1997.
TRD-9705643
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter K. Employment Services
40 TAC §3.1104
The amendment is proposed under the Human Resources
Code, Title 2, Chapter 22, which provides the department with
the authority to administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030.
§3.1104. Failure to Comply with Title IV-A Employment Program
[the Job Opportunities and Basic Skills (JOBS) Program].
(a) An Aid to Families with Dependent Children (AFDC)
client who is a member of the state welfare reform control group or is
certified for AFDC as a child and who does not comply withthe Title
IV-A Employment Program requirements [a Job Opportunities and
Basic Skills (JOBS) requirement] and cannot establish good causeis
sanctioned using the following periods:
(1) for the first such failure to comply, at lease one
month or until the failure to comply ceases, whichever is longer;
[is sanctioned as stipulated in 45 Code of Federal Regulations §250.34
if nonexempt, and]
(2) for the second such failure to comply, three months
or until the failure to comply ceases, whichever is longer; and
[loses priority to participate as stipulated in 45 Code of Federal
Regulations §250.31(b)(1) if exempt.]
(3) for the third such failure to comply, six months or
until the failure to comply ceases whichever is longer.
(b) D uring the sanction period, the individual will be
sanctioned by:
(1) not taking into account the needs of the individual
(including a dependent child who noncomplies) in determining
the family’s need for assistance and the amount of the assistance
payment, and
(2) not taking into account the needs of the second
parent if the individual who noncomplies is a parent of the family
who meets the criteria in the Aid to Families with Dependent
Children-Unemployed Parent Program as specified in §3.3909 of
this title (relating to Failure to Comply with Job Opportunities
and Basic Skills (JOBS) Program).
(c) If the individual is a parent or other caretaker relative,
payments for the remaining members of the assistance unit will
be in the form of protective or vendor payments. If the state is
unable to locate an appropriate individual to whom the protective
payments can be made, the state may continue to make payments
on behalf of the remaining members of the assistance unit to the
sanctioned caretaker relative.
(d)[(b)] Penalties for other recipients are described in
§3.301(d)(4) of this title (relating to Responsibilities of Clients and
the Texas Department of Human Services (DHS)).The penalty
periods are the same as those described in subsection (a) of this
section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705647
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter L. Work Registration
40 TAC §3.1202
The amendment is proposed under the Human Resources
Code, Title 2, Chapter 22, which provides the department with
the authority to administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030.
§3.1202. Failure To Comply.
(a) (No change.)
(b) The penalty periods for noncompliance are:
(1) first offense,at least one month or until the client
complies, whichever is longer ;
(2)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705646
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter X. Case Disposition
40 TAC §3.2401
The amendment is proposed under the Human Resources
Code, Title 2, Chapter 22, which provides the department with
the authority to administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030.
§3.2401. Notice to Applicant.
(a) (No change.)
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(b) DHS must provide food stamp applicants with the fol-
lowing notices as stipulated in the Code of Federal Regulations, Title
7:
(1)-(2) (No change.)
(3) address changes as a result of returned or unde-
liverable mail, §273.13(c).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705645
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
Subchapter Z. Preadmission Screening and [An-
nual] Resident Review (PASARR)
40 TAC §19.2500
The Texas Department of Human Services (DHS) proposes an
amendment to §19.2500, concerning Preadmission Screening
and Annual Resident Review (PASARR), in its Nursing Facility
Requirements for Licensure and Medicaid Certification chapter.
The purpose of the amendment is to delete the annual resident
review from the Preadmission Screening and Annual Resident
Review process. The most recent session of Congress passed
House Bill 3632, which deleted a portion of the PASARR
process. Effective October 19, 1996, the annual resident
review was no longer federally required. The preadmission
screening and change in condition will continue to be conducted
on admissions and when there is a change in a person’s mental
and physical condition.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be fiscal implications for state government as a result
of enforcing or administering the section. The effect on state
government for the first five-year period the section will be in
effect is an estimated reduction in cost of $0 in fiscal year (FY)
1997; $450,000 in FY 1998; $460,000 in FY 1999; $460,000 in
FY 2000; and $460,000 in FY 2001. There will be no effect on
local government or small businesses.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be a streamlined process.
Since the minimum data set is being done in nursing facilities,
the annual resident review is redundant. There is no anticipated
economic cost to persons who are required to comply with the
proposed section.
Questions about the content of this proposal may be directed
to Maxcine Tomlinson at (512) 38-3169 in DHS’s Long Term
Care Policy Section. Written comments on the proposal may
be submitted to Supervisor, Rules and Handbooks Unit-180,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs,
and under Texas Government Code, §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§19.2500. Preadmission Screening and [Annual] Resident Review
(PASARR).
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:
(1)-(11) (No change.)
(12) Legal representative - The parent of a minor
child, the legal guardian, or the surrogate decision maker of the
applicant or the resident of a nursing facility.
(13)[(12)] Level I - identification screening - The process
of identifying individuals with an indication of mental illness, mental
retardation and/or a related condition, who require a Level II
PASARR assessment.
(14)[(13)] Level II - PASARR assessment - Preadmission
Screening and [Annual] Resident Review assessment of persons
with mental illness, mental retardation, and/or a related condition
conducted in accordance with42 United States Code Annotated,
§1396r [Nursing Home Reform Provisions of the Omnibus Budget
Reconciliation Act of 1987 (OBRA ’87)].
(15) Medical staff - Any staff licensed to practice
medicine, such as a physician, registered nurse, or a licensed
vocational nurse.
(16)[(14)] Mental illness - [A current primary or sec-
ondary diagnosis of a major mental disorder (as defined in the Diag-
nostic and Statistical Manual of Mental Disorders, 3rd edition, revised
in 1987 (DSM-III-R). This] A mental disorder is a schizophrenic,
mood, paranoid, panic, or other severe anxiety disorder;somatoform
disorder; personality disorder; other psychotic disorder; or another
mental disorder that may lead to a chronic disability and does not
have a primary diagnosis of dementia (including Alzheimer’s disease
or a related disorder). The disorder results in functional limitations
in major life activities within the past three to six months that would
be appropriatefor [to] the individual’s developmental stage. The
individual typically has at least one of the following characteristics
on a continuing or intermittent basis: serious difficulty in the areas
of interpersonal functioning; and/or concentration, persistence, and/
or pace; and/oradaptation to change [adaption]. Within the past
two years, the disorder has required psychiatric treatment more than
one time and more intensive than outpatient care and/or the individ-
ual has experienced an episode of significant disruption to the normal
living situation for which supportive services were required to main-
PROPOSED RULES May 9, 1997 22 TexReg 4055
tain functioning at home or in a residential treatment environment or
which resulted in intervention by housing or law enforcement offi-
cials.
(17)[(15)] Mental retardation - A diagnosis of mental
retardation (mild, moderate, severe, and profound) and significantly
subaverage general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the developmental
period.
(18)[(16)] New admission - An individual who is admitted
to any nursing facility in which he has not recently resided and to
which he cannot qualify as a readmission.
(19)[(17)] Nursing facility - A Texas Medicaid-certified
institution, except for a facility certified as an intermediate care fa-
cility for persons with mental retardation or related conditions
[the mentally retarded](ICF/MR/RC) [(ICF/MR)], providing nurs-
ing services to nursing facility residents.
(20)[(18)] Nursing facility applicant - An individual seek-
ing admission to a Texas Medicaid-certified nursing facility.
(21)[(19)] Nursing facility resident - An individual who
resides in a Texas Medicaid-certified nursing facility and receives
services provided by professional medical nursing personnel of the
facility.
[(20) OBRA ’87 - Omnibus Budget Reconciliation Act of
1987 (P.L. 100-203).]
(22)[(21)] QMHP - Qualified Mental Health Professional.
An individual who has at least one year of experience working with
persons with mental illness.
(23)[(22)] QMRP - Qualified Mental Retardation Profes-
sional. An individual who has at least one year experience working
with persons with mental retardation and/or a related condition.
(24)[(23)] Parkinson’s Disease - A degenerative disease
of the central nervous system as diagnosed by a physician in
accordance with the Classification of Diseases 9th Revision Clinical
Modification (ICD-9-CM).
(25)[(24)] PASARR - Preadmission screening and [an-
nual] resident review.
(26)[(25)] PASARR determination - A decision made by
Texas Department of Human Services (DHS) PASARR Determina-
tion Program professional staff to establish if an individual requires
the level of services provided in a nursing facility, as defined by med-
ical necessity, if the individual has the need for specialized services
for mental illness, mental retardation, and/or a related condition. The
decisions are based on information included in the Level II PASARR
Assessment.
(27)[(26)] Readmission - An individual who is readmitted
to a nursing facility from a hospital to which he or she was
transferred for the purpose of receiving care [in which he has
resided following a temporary absence for acute care hospitalization
or for therapeutic leave].
(28)[(27)] Related condition - A severe, chronic disability
as defined in 42 Code of Federal Regulations §435.1009,in the
definition of persons with related conditions,that meets all of the
following conditions:
(A) it is attributable to:
(i) cerebral palsy or epilepsy; or
(ii) any other condition including autism, but ex-
cluding mental illness, found to be closely related to mental retarda-
tion because this condition results in impairment of general intellec-
tual functioning or adaptive behavior similar to that of persons with
mental retardation, and requires treatment or services similar to those
required for these persons.
(B) it is manifested before the person reaches age 22.
(C) it is likely to continue indefinitely.
(D) it results in substantial functional limitations in
three or more of the following areas of major life activity:
(i) self-care;




(vi) capacity for independent living.
(29)[(28)] Specialized services for individuals with men-
tal illness - The implementation of an individualized plan of care de-
veloped under and supervised byan Interdisciplinary Team, which
includes a physician, [provided by a physician or]and other quali-
fied mental health professionals, that prescribes specific therapies and
activities for the treatment of persons who are experiencing an acute
episode of severe mental illness, which necessitates supervision by
trained mental health personnel.
(30)[(29)] Specialized services for individuals with men-
tal retardation or a related condition - A continuous program for each
client, which includes aggressive, consistent implementation of spe-
cialized and generic training, treatment, health services and related
services that is directed toward:
(A) the acquisition of the behaviors necessary for the
client to function with as much self- determination and independence
as possible; and
(B) the prevention or deceleration of regression or
loss of current optimal functional status. Specialized services do
not include services to maintain generally independent clients who
are able to function with little supervision or in the absence of a
continuous specialized services program.
(31)[(30)] Substantial risk of serious harm to self and/
or others - Harm which may be demonstrated either by a person’s
behavior or by evidence of severe emotional distress and deterioration
in his mental condition to the extent that the person cannot remain at
liberty, as determined by a court of law.
(32) Terminal illness - As defined for hospice purposes in
42 Code of Federal Regulations §418.3 in the definition of terminally
ill.
(33)[(31)] Ventilator dependent - Reliance upon a respi-
rator or respiratory ventilator as a life support system to assist with
breathing.
(b) Preadmission Screenings.
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(1) Purpose. All new admissions (private pay, Medicare
beneficiaries, and Medicaid recipients) must [have a Texas Nursing
Facility Client Assessment, Review, and Evaluation (CARE) form
and] be screened prior to admission to a nursing facility to determine
if:
(A)-(C) (No change.)
(2) Exemptions [Readmissions]. The following individ-




(iii) have been certified by their attending physician
prior to admission to the nursing facility that they are likely to require
less than 30 days of nursing facility services; [and]
(C) individuals who have a terminal illness as
defined for hospice purposes in 42 Code of Federal Regulations
§418.3, in the definition of terminally ill; and
(D)[(C)] residents who:
(i) transfer from their current nursing facility resi-
dence to a new nursing facility residence;
(ii) have not had any interruption in continuous
nursing facility residence other than for acute care hospitalization;
and (iii) have not had any change in their mental condition [; and].
For residents who transfer from one nursing facility to another,
the transferring nursing facility is responsible for ensuring copies
of the most recent PASARR assessment accompany the transferring
resident. [(iv) have met the PASARR requirements as:
[(I) stipulated in this section in their current
nursing facility residence, and
[(II) documented in their DHS CARE form and
PASARR determination notification letter.]
(3) Level I Identification Screening. Individualswho
are suspected of[are identified as] having mental illness, mental
retardation, or a related condition (MI/MR/RC)are identified
through the medical necessity screening process[through use of
DHS’s CARE form, Item 34].
(A) Medical staff document [The attending physician
makes a positive response to CARE form Item 34] for the presence
of MI if the individual meets [two of] the [three] following criteria:
(i) (No change.)
(ii) has a level of impairment that results in func-
tional limitations in major life activities within the past three to six
months in the areas of interpersonal functioning, concentration, per-
sistence, pace and/or adaptation to change;and [or]
(iii) (No change.)
(B) Medical staff document[The attending physician
makes a positive response to Item 34] for the presence of MR and/
or RC if the individual:
(i) (No change.)
(ii) has any history of MR and/or RC identified in
the past;or
(iii) presents any evidence (cognitive or behavioral
functioning) that may indicate the presence of MR and/or a RC. [,
or]
[(iv) has been determined eligible and is referred
by an agency that serves people with MR and/or RC.]
(C) Identification of MI, MR, or RC [A positive
response to CARE form Item 34] requires that an individual [must]
receive a Level II assessment prior to admission to a nursing facility.
(D) An individual, who has medical necessity, may be
immediately admitted to or continue residing in a nursing facility if:
(i) MI, MR, or RC was substantiated in writing
[Item 34 of DHS’s CARE form is marked "No"];
(ii) (No change.)
(iii) an individual is comatose, functioning at the
brain stem level, ventilator dependent, terminally ill, or has a serious
medical condition such as chronic obstructive pulmonary disease,
anencephaly, Parkinson’s disease, Huntington’s disease,amytrophic
lateral sclerosis, and congestive heart failure which result in an
impairment so severe that the individual could not be expected to
benefit from specialized services;
(iv)-(vi) (No change.)
(4) Level II Assessment. DHS staff mustassess the need
for nursing facility and specialized services.[contact the attending
physician to verify the information marked on DHS’s CARE form,
Item 34. The physician contact sheet will be used by the assessors
to allow the resident’s treating physician to have input into the
assessment.]
(A)-(B) (No change.)
(C) It is the responsibility of the nursing facility to
contact the PASARR unit of DHS and request screening of any
resident suspected of having MI, MR, or RC.
[(C) DHS will have other professionals on staff and/
or on a consultant basis who have the expertise in the evaluation of
individuals with related conditions.]
[(D) If Item 34 indicates "No" on the CARE form, or
Item 34 is blank, but Items 16-20 indicate a diagnosis of MI, MR,
or RC,] It [it] is the responsibility of the nursing facility to contact
the PASARR unit of DHS and request screeningof any resident
suspected of having MI, MR, or RC [by an assessment team].
(c) Change in Condition.
(1) The nursing facility will promptly notify the mental
health mental retardation authority, and PASARR unit of DHS
after a significant change in the physical or mental condition of
a resident with MI, MR, or RC.
(2) The PASARR unit of DHS will conduct a review,
as described in subsection (b)(4) of this section, and make a
determination, as described in subsection (d) of this section.
(3) DHS staff must evaluate and contact the attending
physician when there is a question regarding an individual’s
capacity to understand and meaningfully participate in the
decisions regarding his eligibility to remain in the nursing facility,
be alternately placed, receive specialized services, and/or initiate
appeals.
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(A) A surrogate decision maker will be assigned
by the attending physician if there is a question regarding
capacity and the individual meets the criteria in the Consent to
Medical Treatment Act, Health and Safety Code, Chapter 313, as
referenced in §19.420(a)(3) of this title (relating to Documentation
for the Delegation of Long-Term Care Resident’s Rights).
(B) An individual will be referred to probate or
county court for the assignment of a legal guardian if:
(i) no surrogate decision maker is available; or
(ii) there is a question regarding capacity, but
the individual does not meet the criteria for a surrogate decision
maker under §19.420(a)(3) of this title (relating to Documentation
for the Delegation of Long-Term Care Resident’s Rights).
[(c) Annual Resident Reviews.
[(1) All current nursing facility residents with an indica-
tion of MI/MR/RC must be identified by DHS through on-site visits
which includes chart reviews and interviews with residents.
[(2) The nursing facility is required to assist DHS in
identifying all residents who may be MI/MR/RC by providing CARE
forms on all residents (Medicaid, Medicare, and private pay) and
making residents’ records available.
[(3) Those individuals identified as having MI/MR/RC are
required to receive a Level II assessment as described in paragraph
(b)(4) of this section.
[(4) As of April 1, 1990, all identified residents must have
received a Level II assessment. These residents, any new residents,
or any other resident, must be reassessed annually if their condition
changes to indicate a positive response to CARE form Item 34
through the identification process. The nursing facility must submit
another CARE form if a resident’s condition changes significantly
when there is an indication that the resident might benefit from
specialized services.
[(5) If an individual who enters a nursing facility as an
exempted hospital discharge and is later found to need more than 30
days of nursing facility care, the NF must request DHS to conduct
an annual resident review within 40 calendar days of admission.
[(6) DHS staff must evaluate and contact the attending
physician when there is a question regarding an individual’s capacity
to understand and meaningfully participate in the decisions regarding
his eligibility to remain in the nursing facility, be alternately placed,
receive specialized services, and/or initiate appeals.
[(A) A surrogate decision maker will be assigned if
there is a question regarding capacity and the individual meets the
criteria in the Health and Safety Code Chapter 313, as referenced
in §19.420(a)(3) of this title (relating to Documentation for the
Delegation of Long-Term Care Resident’s Rights).
[(B) An individual will be referred to the probate or
"constitutional" county court for the assignment of a legal guardian
if
[(i) no surrogate decision maker is available, or
[(ii) there is a question regarding capacity, but the
individual does not meet the criteria for a surrogate decision maker
under §19.420 (a)(3) of this title (relating to Documentation for the
Delegation of Long-Term Care Resident’s Rights).]
(d) Determination Process.
(1) The assessment data is analyzed by a qualified mental
health and/or mental retardation professional in order to determine
whether:
(A)-(B) (No change.)
(C) An individual requires specialized services for
mental retardation or a related condition.A [The presence of]
response by a person to the environment is evidence that the person
requires specialized services.
(2)-(4) (No change.)
(5) DHS will notify all individuals and their legal
representative or surrogate decisionmaker (SDM)of the results
of their PASARR determination through a letter sent to them, the
nursing facility administrator, the attending physician, and the local
Texas Department of Mental Health and Mental Retardation
[MHMR] authorities, the Texas Department on Aging (TDoA), and
the local Medicaid eligibility unit. Individuals who have undergone
a preadmission screeningor change in condition will be notified
within 10 calendar days of the determination. [Individuals who have
undergone an annual review will be notified within 30 calendar days
of the determination.]
(6) Any individual, or his legal representative or responsi-
ble partyor SDM, not in agreement with the PASARR determination
may file an appeal with DHS to receive a DHS fair hearing according
to Chapter 79 of this title (relating to Legal Services).
(A)-(B) (No change.)
(e) Specialized Servicesand Alternate Placement.
(1) The Texas Department of Mental Health and Mental
Retardation (TDMHMR) [TXMHMR)] contracts with the local
MHMR authority to purchase case management, specialized services,
and procure alternate placementservices for persons determined
by DHS to require specialized servicesand/or request alternate
placement.
(2) A case manager will be assigned for those residents
who require specialized servicesand/or request alternate place-
ment.
(3) (No change.)
(4) An interdisciplinary team will be constituted by the
physician, mental health/mental retardation professional, other
professionals as appropriate, the resident and legal representa-
tive, responsible party or SDM [case manager in order] to develop
a plan for specialized servicesand/or alternate placement . This
team will identify those additional services required for specialized
services that are not already being provided by the nursing facility
and covered in the nursing facility daily vendor rate. [The following
persons must be invited to participate on the team:]
[(A) the Director of Nurses or another appropriate
nursing facility representative;
[(B) primary physician;
[(C) other professionals deemed appropriate, such as,
but not limited to, an occupational therapist, physical therapist, or
speech-language pathologist;
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[(D) the individual and/or his guardian, legal represen-
tative, or responsible party; and
[(E) family members, if the individual or legal repre-
sentative agrees.]
[(5) The case manager will determine how TXMHMR
specialized services will be provided by the MHMR authority and
will facilitate provision of those services. Those services provided
by TXMHMR must meet the relevant portions of TXMHMR’s
community service standards.]
(5)[(6)] The case manager willprovide a written report
monthly to the primary or attending physician and to the nursing
facility regarding the delivery of specialized services[.]and alternate
placement activities. The report will be retained in the resident’s
clinical record.
(6)[(7)] The nursing facility must allow TDoA staff or
representatives from Advocacy, Inc., to counsel and inform affected
residents of their rights and options under PASARR.
(7)[(8)] Specialized services and nursing facility services
are to be coordinated and integrated for maximum benefit to the
resident. A nursing facility must allow for the MHMR authority or
a subcontracted provider to provide specialized services within the
facility. If a nursing facility accepts individuals or has individuals
who require specialized services for their mental condition, it must
establish and maintain a written cooperative agreement with the local
MHMR authority that includes:
(A) general responsibilities of the facility and the
provider for delivering the appropriate and mutually supportive
services to those residents requiring specialized services for their MI/
MR/RC;
(B) a provision allowing the MHMR authority staff to
access the resident’s clinical record and assessment information to
avoid unnecessary duplication of services, with appropriate consent
of the eligible resident, legal representative, [or] responsible partyor
SDM ;
(C) a provision allowing the MHMR authority staff an
opportunity to participate in or provide information for the facility’s
admission, programmatic, and discharge-planning meetings when the
specialized services needs of an eligible resident are being considered;
and
(D) a provision allowing the nursing facility staff to
participate in or provide information to the MHMR authority case
manager during each resident’s specialized services planning. [; and]
[(E) how conflicts over such issues as time, space,
and equipment should be resolved.]
(8)[(9)] The case manager must provide and the nursing
facility must maintain, as a separate document in the resident’s record,
a copy of the original Individual Specialized Services Plan developed
by the interdisciplinary team, and any subsequent changes.
(9)[(10)] The case manager must provide to the facility
and the facility must document in the comprehensive care plan
the following information from the specialized services plan, the
designated provider, the case manager, other written report, and
documented telephone contacts:
(A) efforts to resolve the differences between the
specialized services plan and the comprehensive care plan;
(B) specialized services objectives;
(C) the resident’s adjustment to the specialized ser-
vices program; and
(D) changes and modification to the plan.
(10)[(11)] The facility must ensure that all residents who
may benefit from specialized services are identified.
(11)[(12)] If the individual requires specialized rehabili-
tation services, the facility must cooperate in obtaining the screening
or evaluation.
(12) For those residents who have been determined
to be appropriately placed in a nursing facility and to need
specialized services and who desire alternate placement, the
following alternate placement activities occur:
(A) The MHMR authority shall locate alternate
placement in consultation with the resident or his legal repre-
sentative.
(B) The resident, his legal representative, or SDM
must approve the alternate placement.
(C) If the resident, the legal representative, or SDM
refuse all alternate placement options, the resident may remain
in the nursing facility and receive specialized services there until
an acceptable option is found.
(13) For those residents who have been determined to
not need nursing facility services and to need specialized services
and who have 30 continuous months of nursing facility residence,
a choice will be offered to either seek alternate placement or
remain in the nursing facility. If the resident, legal representative,
or SDM chooses alternate placement, the following alternate
placement activities occur:
(A) The MHMR authority shall locate alternate
placement in consultation with the resident, his legal represen-
tative, or SDM.
(B) The resident, his legal representative, or SDM
must approve the alternate placement.
(C) Until the resident, his legal representative, or
SDM approves an alternate placement, the resident may remain
in the nursing facility and receive specialized services.
[(f) Alternate Placement.
[(1) The Texas Department of Mental Health and Mental
Retardation (TXMHMR) contracts with the local MHMR authority to
procure alternate placement services for residents who are determined
by DHS to need specialized services and require alternate placement.
[(2) The local MHMR authority assigns a case manager
for those residents who request alternate placement.
[(3) An interdisciplinary team as described in subsection
(e)(4) of this section will be constituted.
[(4) The case manager must provide a monthly written
report to the nursing facility regarding alternate placement activities
as described in 25 Texas Administrative Code §402, subchapter (E).
This report must be retained in the resident’s clinical record.
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[(5) For those residents who have been determined to be
appropriately placed in a nursing facility and to need specialized
services and who desire alternate placement, the following alternate
placement activities occur:
[(A) The MHMR authority may locate alternate place-
ment in consultation with the resident or his legal representatives.
[(B) The resident or his legal representative must
approve the alternate placement.
[(C) If the resident or his legal representative refuse all
alternate placement options, the resident may remain in the nursing
facility and receive specialized services there until an acceptable
option is found.
[(6) For those residents who have been determined to
not need nursing facility services and to need specialized services
and who have 30 continuous months of nursing facility residence, a
choice will be offered to either seek alternate placement or remain in
the nursing facility. If the resident chooses alternate placement, the
following alternate placement activities occur:
[(A) The MHMR authority must locate alternate place-
ment in consultation with the resident or his legal representatives.
[(B) The resident or his legal representative must
approve the alternate placement.
[(C) Until the resident or his legal representative
approve an alternate placement, the resident may remain in the
nursing facility and receive specialized services there.]
(14)[(7)] For those residents determined not to need
nursing facility services and to need specialized services but who
do not have 30 months continuous residence, the resident will be
discharged according to procedures stated under §19.502 of this title
(relating to Transfer and Discharge).
(f)[(g)] Nursing facilities which admit or retain individuals
with a diagnosis of mental illness, mental retardation, or a related
condition who [that] have not been screened by DHS or who admit or
retain individuals who do not need nursing facility services and who
require specialized services will not be reimbursed for that individual,
as described in §19.1708 of this title (relating to Limitations on
Provider Charges to Patients).
(g)[(h)] Nursing facilities must provide discharge planning
services to all residents who are to be alternately placed as described
in this section and provide residents those rights described in §19.502
of this title (relating to Transfer and Discharge).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705644
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Part XX. Texas Workforce Commission
Chapter 815. Unemployment Insurance
40 TAC §815.9
The Texas Workforce Commission proposes an amendment
to §815.9, concerning the requirement of certain employers
to remit their state unemployment tax due each quarter by
electronic fund transfer. The amendment will require an
employer or other entity, including agents paying on behalf of
multiple employers, which paid contributions in the preceding
state fiscal year of $250,000 or more, and which is reasonably
anticipated to do the same in the current fiscal year, to transfer
payment amounts of contribution by electronic funds transfer
on or before the date the contributions are due. Except as
otherwise provided in this subsection, the amendment would
lso permit employers, including agents, to voluntarily transfer
payment of contributions by electronic funds transfer on or
before the date the contributions are due.
Ira McNeil, Acting Division Director for Unemployment Insur-
ance, Education and Regulation for the Texas Workforce Com-
mission, has determined that for the first five-year period the
amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing or adminis-
tering the amended section.
Mr. McNeil also has determined that for each of the first
five years the amended section is in effect, the public benefit
anticipated as a result of enforcing the section will be that
$60,000 to $75,000 in additional interest will be realized by
the Unemployment Compensation Fund due to the more timely
deposit into the fund. There will be no effect on small
businesses.
Comments on the proposal may be submitted to D. L. Kahanek,
Rules Liaison for the UI, Education & Regulation Division,
Texas Workforce Commission, 101 East 15th Street, Room
414, Austin, Texas 78778-0001, (512) 463-2817
The amendment is proposed under Texas Labor Code, Title 4,
Subtitle B, which provides the Texas Workforce Commission
with the authority to adopt rules as necessary for the adminis-
tration of the Labor Code, Title 4.
The proposed amendment will affect Government Code,
§404.095, Tax Code §111.002, 34 TAC, §§3.9, 15.1 and
15.3-5.
§815.9. Payment of Contributions and Reimbursements .
(a)-(d) (no change)
(e) An employer or other entity, including agents paying
on behalf of multiple employers, which paid contributions in the
preceding state fiscal year of$250,000 [500,000] or more, and
which is reasonably anticipated to do the same in the current fiscal
year, is required to transfer payment amounts of contributionf
$10,000 or moreby electronic funds transfer on or before the date
the contributions are due.Except as otherwise provided in this
subsection, employers, including agents may voluntarily transfer
payment of contributions by electronic funds transfer on or
before the date the contributions are due. Such transfers shall
be subjectto [of] the provisions of the Texas Government Code,
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§404.095, and to rules adopted by the statecomptroller [treasurer]
pursuant to that section.
(f)-(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705636
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Earliest possible date adoption: June 9, 1997
For further information, please call: (512) 463-8812
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 9. Liquefied Petroleum Gas Division
Subchapter D. Adoption by Reference of NFPA
54 ( National Fuel Gas Code) and NFPA 501C
(Standard on Recreational Vehicles) and Adopted
Exceptions to NFPA 54
16 TAC §9.255
The Railroad Commission of Texas has withdrawn from con-
sideration for permanent adoption the proposed new §9.255,
which appeared in the February 14, 1997, issue of the Texas
Register (22 TexReg 1703).
Issued in Austin, Texas, on April 29, 1997.
TRD-9705661
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: May 19, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 21. Student Services
Subchapter B. Determining Residence Status
19 TAC §21.28
The Texas Higher Coordinating Board has withdrawn from
consideration for permanent adoption the proposed amendment
§21.28, which appeared in the February 25, 1997, issue of the
Texas Register (22 TexReg 1931).
Issued in Austin, Texas, on April 29, 1997.
TRD–9705622
James McWhorter
Assistant Commissioner of Administration
Texas Higher Education Coordinating Board
Effective date: April 29, 1997
For further information, please call: (512) 483–6160
♦ ♦ ♦
19 TAC §21.42
The Texas Higher Education Coordinating Board has withdrawn
from consideration for permanent adoption the proposed new
§21.42, which appeared in the February 25, 1997, issue of the
Texas Register (22 TexReg 1934).
Issued in Austin, Texas, on April 29, 1997.
TRD–9705623
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: April 29, 1997
For further information, please call: (512) 483–6160
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 3. Oil and Gas Division
Conservation Rules and Regulations
16 TAC §3.31
The Railroad Commission of Texas adopts an amendment to
§3.31, regarding gas reservoirs and gas well allowable, with
changes to the proposed text as published in the January 10,
1997, issue of the Texas Register (22 TexReg 417). These
amendments are adopted to relieve an unnecessary regulatory
burden on marginal gas wells by exempting them from proration
under certain circumstances.
The Railroad Commission has made changes in the amend-
ments based on comments received. The changes are as fol-
lows: The first change adds language to §3.31(g)(5)(A) which
clarifies that no well in an exempt field may have an allow-
able greater than 250 Mcf per day. The second change is to
§3.31(g)(5)(B) which creates a presumption that prorating wells
in fields where no well is capable of producing more than 250
Mcf per day is not necessary to protect correlative rights or to
prevent waste. This presumption only applies to applications
that were not administratively approved but are unopposed.
This addition extends to fields with special field rules the under-
lying presumption in §3.31(g)(5)(A) that exempts similar fields
without special field rules from proration. These changes im-
pose no greater burden on the regulated community nor do they
broaden the scope of the rule as originally proposed.
These amendments are adopted in response to the changed
market for natural gas and allow for a reduced regulatory burden
on marginal wells by exempting them from proration while
maintaining, through proration of marginal wells via special field
rules where appropriate, protection of correlative rights.
The following is a summary of comments received: Miller
Consulting Inc. generally supported the amendments but
suggested language to clarify that no exempt well could receive
an allowable greater than 250 Mcf per day. The commission
agrees and has added the language to §3.31(g)(5)(A).
The Texas Independent Producers and Royalty Owners Associ-
ation (TIPRO) filed comments generally supporting the amend-
ments but also suggested changes. TIPRO suggested that
fields with special field rules be deemed exempt if no opera-
tor in the field protested the change or, in the alternative, sug-
gested that a rebuttable presumption of 100% market demand
be created for such fields. The commission declines the first
suggestion because the commission deems it inappropriate to
change a special field rule, enacted by commission order af-
ter notice and hearing, with a rule of general application. The
commission agrees with the rationale of the alternate sugges-
tion and has amended §3.31(g)(5)(B) accordingly.
The North Texas Oil & Gas Association filed comments gener-
ally supporting the amendments but suggested that fields with
special field rules be administratively granted exempt status if
75% of affected operators consent and no others protest. The
commission declines this suggestion because the commission
deems it inappropriate to change a special field rule, enacted
by commission order after notice and hearing, with a rule of
general application.
The following filed comments supporting the amendments:
Texas Mid-Continent Oil & Gas Association, ARCO Permian,
Mueller Engineering Corp. and the Permian Basin Petroleum
Association.
This amendment is adopted pursuant to the Texas Natural
Resources Code §§81.051, 81.052, 85.055, 85.201 - 85.202,
86.011, 86.012, 86.041, 86.042, 86.081, 86.083 - 86.090,
111.083, 111.090 and 111.133, which provides the Railroad
Commission of Texas with the authority to adopt rules for the
following purposes: to govern and regulate persons and their
operations under the jurisdiction of the Railroad Commission;
to determine the status of gas production from all gas reser-
voirs; to distribute, prorate and apportion allowable production;
to determine the lawful market demand for gas to be produced
from each reservoir; to adjust correlative rights and opportuni-
ties; to determine the daily allowable production for each gas
well; to effectuate the provisions and purposes of Chapter 86
of the Natural Resources Code; and to conserve and prevent
waste of gas.
The Texas Natural Resources Code, §§81.051, 81.052, 85.055,
85.201 - 85.202, 86.011, 86.012, 86.041, 86.042, 86.081,
86.083 - 86.090, 111.083, 111.090, and 111.133 is affected
by the amendments.
§3.31. Gas Reservoirs and Gas Well Allowable.
(a)-(e) (No change.)
(f) Fields operating under statewide rules. A statewide
prorated field is any gas field in which no special field rules
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have been adopted and in which at least one well in the field
has a current reported deliverability test of greater than 250 Mcf
a day. Daily allowable production of gas from individual wells
in a statewide prorated field shall be determined by allocating the
allowable production among the individual wells in the proportion
that each well’s deliverability (based on the latest deliverability
test of record) bears to the summation of the most recent reported
deliverability tests of all wells producing from the same field.
Allocated allowables shall be subject to the well capability provisions
of this section.
(g) Definitions of prorated and nonprorated wells and fields.
(1)-(4) (No change.)
(5) Statewide Exempt Fields
(A) A statewide exempt field is any gas field in which
no special field rules have been adopted and in which no well in the
field has a current reported deliverability test of greater than 250 Mcf
per day. Wells in statewide exempt fields shall be assigned allowables
equal to their capacity to produce but in no event greater than 250
Mcf per day.
(B) In fields where special field rules exist and no
well has a current deliverability test of greater than 250 Mcf per day,
an operator may request statewide exempt field status. The request
may be granted administratively by the commission or commission
designee if the applicant provides the commission with a declaration,
signed by all operators, subject to the false filing penalties provided
for in the Texas Natural Resources Code, §91.143, stating all
operators in the field agree to exempt status. If declarations are
not provided from all operators in the field or if the commission or
commission designee declines to grant any request administratively,
the applicant may request a hearing. If a notice of intent to appear in
protest of the application has not been filed by five days before the
date of the hearing, then there shall be a presumption that each well’s
first purchaser has a market for 100% of the well’s deliverability as
determined by the most recent deliverability tests on file with the
Commission and that granting exempt status to the field will not
harm correlative rights or cause waste and exempt status will be
granted. Wells in exempt fields with special rules shall be assigned
allowables equal to their capability to produce but in no event greater
than 250 Mcf per day. If 250 Mcf per day is exceeded by any
well, the field will be changed to the existing special field rule
allocation. Reinstatement of allocation formula may be initiated by
the commission designee, or by one of the operators in the field.
(6) A limited well is a nonprorated well in a prorated field
(other than a special or administrative special allowable well) with an
allowable set below the maximum allowable it would receive under
the allocation formula. A limited well shall be assigned an allowable
at the rate that the well is capable of producing as determined by
subsection (e) of this section.
(7) A special allowable well is a nonprorated well granted
a fixed allowable by the commission after notice and hearing.
(8) An administrative special allowable well is a nonpro-
rated well that has been granted an allowable pursuant to subsection
(k) of this section.
(9) The maximum allowable for a well is the largest
allowable that can be assigned under applicable rules. For a limited
well, the maximum allowable is the allowable the well would receive
under the allocation formula. For a special allowable well, the
maximum allowable is the allowable assigned pursuant to paragraph
(7) of this subsection . For administrative special allowable wells,
the maximum allowable is 100 Mcf/day for wells qualifying as
administrative special wells under subsection (k)(1) of this section
and is the allowable the well would receive under the allocation
formula for wells qualifying as administrative special allowable wells
under subsection (k)(2) of this section. For a well in a one well field,
the maximum allowable is the well’s deliverability based on the latest
deliverability test of record. For an associated gas well, the maximum
allowable is the gas well allowable calculated by §3.49(b)(1) or (2)
of this title (relating to gas-oil ratio) (Statewide Rule 49).
(h)-(k) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705672
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: May 19, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Chapter 9. Liquefied Petroleum Gas Division
The Railroad Commission of Texas adopts the repeal of
§9.231-§9.247, relating to identification of approved appliances;
installation of appliances; automatic shut-off devices; room
heaters in public building; provision for combustion air; open
flame appliances; testing appliances; appliances made for
venting; appliance connectors; water heaters; appliance repairs
and conversions; venting of appliances definitions; minimum
safe performance; appliances to be vented and approved
venting systems; maximum unvented BTU input; installation;
and power venting, without changes to the proposed text as
published in the January 10, 1997, issue of the Texas Register
(22 TexReg 418). The repealed sections were in subchapter D,
titled "LP-gas appliances and appurtenant equipment," which
is renamed to "Adoption by Reference of NFPA 54 (National
Fuel Gas Code) and NFPA 501C (Standard on Recreational
Vehicles) and Adopted Exceptions to NFPA 54." The sections
are repealed because the requirements are included in NFPA
54.
The Commission also adopts the repeal of §§9.456, 9.469,
9.470, and 9.927, relating to regulator relief valves; venting
regulators; draining condensate; and Appendix G: flow of LP-
gas through fixed orifices, without changes to the proposed
text as published in the January 10, 1997, issue of the Texas
Register (22 TexReg 418). These sections are repealed
because the requirements are included in NFPA 54.
In addition, the Commission adopts the repeal of §§9.951-
9.965, relating to low pressure-high pressure piping; piping in-
stallation identification; specifications for approved low pressure
piping or tubing materials; underground corrosion protection;
piping layout; joining methods; drainage and drips; piping sup-
22 TexReg 4066 May 9, 1997 Texas Register
port; exterior piping; joint compound; bending pipe; cap outlets;
pressure test of piping; specifications for approved high pres-
sure piping materials; and joining of high pressure piping, with-
out changes to the proposed text as published in the January
10, 1997, issue of the Texas Register (22 TexReg 418). The
sections are repealed because the requirements are included in
NFPA 54. The repeals remove all rules from existing subchap-
ter L, relating to LP-gas piping and piping systems; therefore,
the Commission redesignates subchapter L as being reserved
for future use.
The Commission also adopts the repeal of §§9.1651, 9.1653-
9.1666, and 9.1668 - 9.1695, relating to applicability of sub-
chapter S; quality of design and installations of gas systems and
equipment; LP-gas container working pressure; maximum con-
tainer capacities; location and mounting of LP-gas containers;
securing of LP-gas containers; shielding of LP-gas containers
from heat of internal combustion engine exhaust system com-
ponents; ventilation and labeling of compartments containing
LP-gas cylinders; securing LP-gas container housings; LP-gas
container appurtenances; valves for multiple LP-gas container
assembly systems; automatic stop fill devices; protection of LP-
gas container valves; LP-gas regulators; LP-gas excess flow
valves; maximum vapor pressure; gas piping system materials;
gas piping design; gas pipe sizing; joint materials; routing and
protection of tubing and piping; location of supply connections;
LP-gas supply connectors; high-pressure LP-gas connections;
low- pressure LP-gas connections; appliance connections; gas
shutoff valves; gas inlet cap; prohibiting use of gas piping as
electrical ground; gas pipe hangers and supports; testing for
gas leakage; gas appliances; venting requirements; installa-
tion of internal combustion engine generators; marking of appli-
ances; location of appliances; clearances of heat-producing ap-
pliances; sizing and materials of supply ducts; sizing, materials,
and openings of return air ducts; air duct joints and seams; air
conditioning (other than automotive-type); required information;
and required labels and identification plates, without changes
to the proposed text as published in the January 10, 1997, is-
sue of the Texas Register (22 TexReg 418). The sections are
repealed because the requirements are included in NFPA 54.
The repeals in existing subchapter S, entitled installation or re-
pair of LP-gas containers, piping or appliances in recreational
vehicles, remove all rules from that subchapter; therefore, the
Commission redesignates subchapter S as being reserved for
future use.
The text of the adopted repeals will not be published.
In addition, the Commission simultaneously adopts amend-
ments to existing §§9.1, 9.2, and 9.174, relating to application of
rules, severability, and retroactivity; definitions; and hose spec-
ifications, without changes to the proposed text as published in
the January 10, 1997, issue of the Texas Register (22 TexReg
418). The adopted amendments, in §9.1, correct and clarify
the existing and new subchapter titles, and in §9.2, delete the
definition of corrugated stainless steel tubing (CSST) because
it is included in the NFPA 54 definitions. The definitions of high
pressure gas piping or tubing, and low pressure gas piping or
tubing are amended to conform to the requirements for these
in NFPA 54. The adopted amendment to §9.174 deletes sub-
section (f) because the requirements are covered in NFPA 54.
The Commission also simultaneously adopts, in newly desig-
nated subchapter D, new §§9.251, 9.257, 9.263, 9.266, 9.269,
9.272, and 9.275, relating to adoption by reference of NFPA 54
and NFPA 501C, and certain other NFPA publications; exclu-
sion of NFPA 54, §6.31; identification of converted appliances;
identification of piping installation; special exceptions for agricul-
tural and industrial structures relating to appliance connectors
and piping support; certification requirements for joining meth-
ods; and high pressure gas piping or tubing, without changes to
the proposed text as published in the January 10, 1997, issue
of the Texas Register (22 TexReg 418), and new §9.254 and
§9.260, relating to clarification of certain terms used in NFPA 54
and 501C, and room heaters used in buildings, with changes to
the proposed text as published in the January 10, 1997, issue
of the Texas Register (22 TexReg 418).
The text of the amended or new sections adopted without
changes will not be republished. The changes adopted in
§9.254 and §9.260 are nonsubstantive and are made for
clarification.
The Commission adopts these actions to repeal outdated or
incomplete rules and to replace them with the National Fire
Protection Association’s National Fuel Gas Code (commonly
referred to as "NFPA 54"), a nationally-recognized standard
adopted in whole or in part by most other states in the United
States, and NFPA 501C, Standard for Recreational Vehicles,
also a nationally-recognized standard. The Commission adopts
NFPA 54 and 501C in new §9.251, with certain exceptions and
clarifications described in new §§9.254, 9.257, 9.260, 9.263,
9.266, 9.269, 9.272, and 9.275. The simultaneous repeal of
sections in subchapters D, L, and S, and adoption of NFPA
54 and 501C will establish consistent requirements for Texas
licensees with most other states in the United States. The
adoption by reference incorporates the 1996 editions of NFPA
54 and 501C.
The Commission also adopts by reference all other NFPA
publications or portions of those publications referenced in
NFPA 54 which apply to LP-gas activities only. In other words,
if other LP-gas activities are to be performed by a licensee and
those activities are included in an NFPA publication referenced
in NFPA 54 or 501C, then the licensee shall perform those
activities in compliance with the referenced document. For
example, §6.2.6 of NFPA 54 refers to another NFPA publication,
NFPA 37, Standard for the Installation and Use of Stationary
Combustion Engines and Gas Turbines. Licensees who will be
performing that type of work shall also be required to purchase
that NFPA publication and perform the work to those standards.
The Commission adopts the new rules with an effective date
of June 1, 1997. As of the effective date, Commission
examinations and review materials will include information from
NFPA 54 and 501C.
NFPA 54 was reviewed by the Commission’s appointed NFPA
54 task force, which consisted of members of the LP-gas
industry from all areas of the state, and which met twice to
review NFPA 54 and discuss whether any exceptions would
be necessary for Texas. The specific sections of NFPA 54
adopted or amended were identified and approved by the task
force. The adoption has also been reviewed and approved by
the Commission’s LP-gas advisory committee.
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The Commission received comments from the Texas Propane
Gas Association, the Recreation Vehicle Industry Association,
Independent Gas Company, R.L. Propane, Sands Propane,
and Gilbert Gas Company. Five comments were in favor of the
proposed adoption by reference of NFPA 54. The sixth com-
ment suggested two minor wording changes which are adopted
in §9.260, relating to room heaters. In addition, the Commis-
sion adopts two nonsubstantive changes in §9.254(b), changing
the word "homeowner" to "person" and the word "property" to
"premises." These changes are made to correspond to the lan-
guage in the cited rule, 16 TAC §9.177, relating to connecting
containers to unapproved piping. In addition, the incorrect in-
ternal reference to §9.3 has been corrected to §9.2, which is
the section concerning definitions.
Subchapter A. General Applicability and Re-
quirements
16 TAC §9.1, §9.2
The amendments are adopted under the Texas Natural Re-
sources Code, §113.051, which authorizes the Commission to
adopt rules relating to any and all aspects or phases of the
LP-gas industry that will protect or tend to protect the health,
welfare, and safety of the general public; and §113.052, which
allows the Commission to adopt by reference the published
codes of nationally recognized societies, including the National
Fire Protection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted amendments and new sections.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705671
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter B. Basic Rules
16 TAC §9.174
The amendment is adopted under the Texas Natural Resources
Code, §113.051, which authorizes the Commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public; and §113.052, which allows
the Commission to adopt by reference the published codes
of nationally recognized societies, including the National Fire
Protection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted amendments and new sections.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705670
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter D. LP-Gas Appliances and Appur-
tenant Equipment
16 TAC §§9.231-9.247
The repeals are adopted under the Texas Natural Resources
Code, §113.051, which authorizes the Commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public; and §113.052, which allows
the Commission to adopt by reference the published codes
of nationally recognized societies, including the National Fire
Protection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted repeals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705669
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter D. Adoption by Reference of NFPA
54 ( National Fuel Gas Code) and NFPA 501C
(Standard on Recreational Vehicles) and Adopted
Exceptions to NFPA 54
16 TAC §§9.251, 9.254, 9.257, 9.260, 9.263, 9.266, 9.269,
9.272, and 9.275
The new sections are adopted under the Texas Natural Re-
sources Code, §113.051, which authorizes the Commission to
adopt rules relating to any and all aspects or phases of the
LP-gas industry that will protect or tend to protect the health,
welfare, and safety of the general public; and §113.052, which
allows the Commission to adopt by reference the published
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codes of nationally recognized societies, including the National
Fire Protection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted amendments and new sections.
§9.254. Clarification of Certain Terms Used in NFPA 54 and 501C.
(a) Authority having jurisdiction. As pertains to the use of
LP-gas in Texas, the phrase "authority having jurisdiction" defined
in NFPA 54, §1.7, and NFPA 501C, §1-3, and referenced in other
NFPA publications shall be the Railroad Commission of Texas or
any of its divisions or employees.
(b) Qualified agency. The term "qualified agency" as defined
in NFPA 54, §1.7, shall include a person (as "person" is defined in
§9.2 of this title, relating to definitions) who holds a current license
issued by the Railroad Commission, or a person performing certain
LP-gas activities on his own premises, as allowed in §9.177 of this
title (relating to connecting containers to unapproved piping).
§9.260. Room Heaters in Public Buildings.
In addition to applicable requirements in NFPA 54, Part 6, Installation
of Specific Equipment, room heaters shall not be installed in homes
for the aged, sanatoriums, convalescent homes, orphanages, and other
institutions of this type. Room heaters in schools, day care centers,
foster homes, hotels or other similar buildings or rooms used for
temporary lodging shall be vented and equipped with a safety shut-
off device, except that room heaters with 40,000 Btu or less input
and infrared heaters are not required to be vented, but shall have a
safety shutoff device and an oxygen depletion system (ODS).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705668
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter F. Consumer LP-Gas Systems
16 TAC §§9.456, 9.469, and 9.470
The repeals are adopted under the Texas Natural Resources
Code, §113.051, which authorizes the Commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public; and §113.052, which allows
the Commission to adopt by reference the published codes of
nationally recognized societies, including the National Fire Pro-
tection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted repeals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705667
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997




The repeal is adopted under the Texas Natural Resources
Code, §113.051, which authorizes the Commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public; and §113.052, which allows
the Commission to adopt by reference the published codes
of nationally recognized societies, including the National Fire
Protection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted repeals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705666
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter L. LP-Gas Piping and Piping Sys-
tems
16 TAC §§9.951-9.965
The repeals are adopted under the Texas Natural Resources
Code, §113.051, which authorizes the Commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public; and §113.052, which allows
the Commission to adopt by reference the published codes
of nationally recognized societies, including the National Fire
Protection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted repeals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
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TRD-9705665
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter S. Installation or Repair of LP-Gas
Containers, Piping or Appliances in Recreational
Vehicles
16 TAC §§9.1651, 9.1653-9.1666, 9.1668-9.1695
The repeals are adopted under the Texas Natural Resources
Code, §113.051, which authorizes the Commission to adopt
rules relating to any and all aspects or phases of the LP-gas
industry that will protect or tend to protect the health, welfare,
and safety of the general public; and §113.052, which allows
the Commission to adopt by reference the published codes
of nationally recognized societies, including the National Fire
Protection Association.
The Texas Natural Resources Code, §113.051 and §113.052,
is affected by the adopted repeals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 29, 1997.
TRD-9705664
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 1, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part Part I. General Land Office
Chapter Chapter 17. Hearing Procedures for
Administrative Penalties and Removal of Unautho-
rized or Dangerous Structures on State Land
31 TAC §17.2
The Texas General Land Office adopts an amendment to
§17.2, concerning definitions, without changes to the proposed
text published in the December 20, 1996, issue of the Texas
Register (21 TexReg 12288).
The amendment to this section was made to clarify the meaning
of an owner or operator of an unauthorized structure or facility
located on state land.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Texas Natural Resource
Code, §51.302 and §51.3021, which provides the commissioner
with the authority to (i) identify unauthorized structures and
facilities, (ii) require removal of any unauthorized structures and
facilities, (iii) impose penalties and liability for removal costs
upon persons who are owners or operators of the unauthorized
structures and facilities, and (iv) adopt rules consistent with the
law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: May 20, 1997
Proposal publication date: December 20, 1996
For further information, please call: (512) 305–9129
♦ ♦ ♦
Part IV. School Land Board
Chapter 155. Land Resources
Coastal Public Lands
31 TAC 155.5
The School Land Board (SLB) adopts an amendment to §155.5,
concerning registration of structures and piers on coastal public
lands, without changes to the proposed text as published in the
March 21, 1997, issue of the Texas Register (22 TexReg 2957).
Section 33.115 and §33.132 of the Texas Natural Resource
Code provide for two different types of structure registrations.
Section 155.5 is amended to clarify which provisions of the
rule are applicable to each type of registered improvement.
Because the definition of "structure" in §155.1 of this title
includes floating and fixed piers, the amendments exclude piers
eligible for registration from such definition, thereby preventing
confusion regarding the terminology and applicability of the
rules. Finally, the adopted amendments set forth the limitations
on an owner’s right to modify and rebuild a registered structure
or pier and clarify when a structure or pier registration is
terminated. Upon termination of the agreement authorizing the
pier or structure to remain on coastal public land, the owner
shall remove any and all private property from coastal public
land and leave the land in a safe, clean condition.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Natural Resources
Code, Chapter 33, §33.064, which authorizes the SLB to
adopt procedural and substantive rules necessary for the
management of coastal public land.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: May 20, 1997
Proposal publication date: March 21, 1997
For further information, please call: (512) 305–9129
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part XIII. Texas Commission on Fire Pro-
tection
Chapter 423. Fire Suppression
Subchapter B. Minimum Standards for Aircraft
Crash and Rescue Fire Protection Personnel
37 TAC §423.201
The Texas Commission on Fire Protection adopts an amend-
ment to §423.201, concerning minimum standards for aircraft
crash and rescue fire protection personnel, without changes to
the proposed text as published in the February 18, 1997, issue
of the Texas Register (22 TexReg 1789).
The justification for this section is that the requirements for
assignment to aircraft fire suppression duty will be consistent
with structure fire suppression duty with regard to emergency
care attendant certification requirements.
The amendments clarify the requirements for assignment to
duties as aircraft crash and rescue fire protection personnel.
Although emergency care attendant certification is required for
aircraft certification, it is not required for assignment to such
duties.
There were no comments received on the proposed amend-
ment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to propose rules for the administration of
its powers and duties; and Texas Government Code, §419.022,
which provides the commission with authority to establish min-
imum training standards for fire protection personnel in ad-
vanced or specialized fire protection personnel positions.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Subchapter C. Minimum Standards for Marine
Fire Protection Personnel
37 TAC §423.301
The Texas Commission on Fire Protection adopts an amend-
ment to §423.301, concerning minimum standards for marine
fire protection personnel, without changes to the proposed text
as published in the February 18, 1997, issue of the Texas Reg-
ister (22 TexReg 1790).
The justification for this section is that the requirements for
assignment to marine fire suppression duty will be consistent
with structure fire suppression duty with regard to emergency
care attendant certification requirements.
The amendments clarify the requirements for assignment to
duties as marine fire protection personnel. Although emergency
care attendant certification is required for marine certification, it
is not required for assignment to such duties.
There were no comments received on the proposed amend-
ment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to propose rules for the administration of
its powers and duties; and Texas Government Code, §419.022,
which provides the commission with authority to establish min-
imum training standards for fire protection personnel in ad-
vanced or specialized fire protection personnel positions.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 425. Fire Protection Instructor
Subchapter A. Fire Service Instructor Certifica-
tion
37 TAC §425.5
The Texas Commission on Fire Protection adopts an amend-
ment to §425.5, concerning minimum standards for intermediate
fire service instructor certification, without changes to the pro-
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posed text as published in the February 18, 1997, issue of the
Texas Register (22 TexReg 1791).
The justification for this section is that the requirements for
documentation of approved areas of training will be clarified.
The amendment corrects a reference error to clarify the docu-
mentation requirements for intermediate fire service instructor
certification.
There were no comments received on the proposed amend-
ment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to adopt rules for the administration of its
powers and duties; and Texas Government Code, §419.028(3),
which provides the commission the authority to certify persons
as qualified fire protection instructors under conditions the com-
mission prescribes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Subchapter C. Fire Education Specialist Certifica-
tion
37 TAC §425.305
The Texas Commission on Fire Protection adopts an amend-
ment to §425.305, concerning minimum standards for interme-
diate fire education specialist certification, without changes to
the proposed text as published in the February 18, 1997, issue
of the Texas Register (22 TexReg 1791).
The justification for this section is that the requirements for doc-
umentation of approved areas of training will be clarified.
The amendments correct a reference error to clarify the docu-
mentation requirements for intermediate fire education special-
ist certification.
There were no comments received on the proposed amend-
ment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to adopt rules for the administration of its
powers and duties; and Texas Government Code, §419.028(3),
which provides the commission the authority to certify persons
as qualified fire protection instructors under conditions the com-
mission prescribes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Subchapter D. Associate Instructor Certification
37 TAC §425.401
The Texas Commission on Fire Protection adopts an amend-
ment to §425.401, concerning minimum standards for associate
instructor certification, without changes to the proposed text as
published in the February 18, 1997, issue of the Texas Register
(22 TexReg 1792).
The justification for this section is that the requirements for
documentation of approved areas of training will be clarified.
The amendment corrects a reference to clarify the documenta-
tion requirements for associate instructor certification.
There were no comments received on the proposed amend-
ment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to adopt rules for the administration of its
powers and duties; and Texas Government Code, §419.028(3),
which provides the commission the authority to certify persons
as qualified fire protection instructors under conditions the com-
mission prescribes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 427. Certified Training Facilities
37 TAC §427.7
The Texas Commission on Fire Protection adopts an amend-
ment to §427.7, concerning certified training facilities for paid
fire protection personnel, without changes to the proposed text
as published in the February 18, 1997, issue of the Texas Reg-
ister (22 TexReg 1792).
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The justification for this section is that cross references to other
sections are corrected to provide a clearer understanding of
requirements for training facilities.
The amendment corrects a reference error to ensure compli-
ance with the requirements for protective clothing at certified
training facilities.
There were no comments received on the proposed amend-
ment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to propose rules for the administration of its
powers and duties; and Texas Government Code, §419.028(2),
which provides the commission the authority to certify facilities
operated for training fire protection personnel or recruits.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 435. Firefighter Safety
37 TAC §435.3
The Texas Commission on Fire Protection adopts an amend-
ment to §435.3, concerning self-contained breathing apparatus,
without changes to the proposed text as published in the Feb-
ruary 18, 1997, issue of the Texas Register (22 TexReg 1793).
The justification for this section is that some small communities
will be able to comply with air testing requirements and duplicate
tests considered unnecessary by the commission will not be
required.
The amendment requires the employing entity to have samples
of the breathing air used to fill self-contained breathing appa-
ratus tested every six months. The amendment deletes the
requirement that vendor supplied breathing air also be tested
by the vendor.
There were no comments received on the proposed amend-
ment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to adopt rules for the administration of its
powers and duties; and Texas Government Code, §419.041,
which provides the commission with authority to adopt stan-
dards for self-contained breathing apparatus.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: May 19, 1997
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 437. Fees
37 TAC §437.13, §437.15
The Texas Commission on Fire Protection adopts amendments
to §437.13 and §437.15, concerning certification fees, without
changes to the proposed text as published in the February 18,
1997, issue of the Texas Register (22 TexReg 1794).
The justification for this section is that the amended sections will
discourage and hopefully reduce the incidence of "no-shows"
for fire fighter certification tests and reduce the waste of staff
time required to devote to same.
The proposed changes add a charge of $5.00 for a performance
skills book. The amendments also make the testing fees "non-
refundable" to discourage persons from applying for test dates
and not showing up.
There were no comments received on the proposed amend-
ments.
The amendments are adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire
Protection with authority to propose rules for the administration
of its powers and duties; and §419.026, which provides the
commission with authority to establish fees for certification and
examinations.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: May 19, 1997
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 441. Continuing Education
37 TAC §441.7
The Texas Commission on Fire Protection adopts an amend-
ment to §441.7, concerning continuing education, without
changes to the proposed text as published in the February 18,
1997, issue of the Texas Register (22 TexReg 1795).
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The justification for this section is that fire protection personnel
will be encouraged to obtain continuing education in public fire
education to promote fire prevention in their communities.
The amendment removes public relations from the subjects that
are not acceptable for continuing education credit.
One commentator opposed the amendment for the reason that
continuing education should be focused on hands-on perfor-
mance skills. By allowing CE credit in public fire education, the
amount of time devoted to skills training may be reduced. The
commission disagreed with the commentator for the reason that
it was felt that public relations and public fire education are im-
portant to the fire prevention efforts of local communities and
allowing CE credit for public fire education would promote such
efforts.
A representative of the Fort Worth Fire Department submitted
comments against the amendment.
The amendment is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to propose rules for the administration of its
powers and duties; and Texas Government Code, §419.032(b),
which authorizes the commission to establish qualifications re-
lating to continuing education or training programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 18, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 473. Volunteer Fire Fighter
37 TAC §473.11
The Texas Commission on Fire Protection adopts new §473.11,
concerning volunteer fire fighter certification, without changes to
the proposed text as published in the February 21, 1997, issue
of the Texas Register (22 TexReg 1880).
The justification for this section is that participation in the
IFSAC process ensures that Texas fire fighter certification
requirements comply with national standards for testing and
training and benefits Texas volunteer fire fighters by increasing
their mobility to other accredited jurisdictions.
The change adds new language to recognize the participation
of the commission in the accreditation program outlined by the
International Fire Service Accreditation Congress (IFSAC), by
allowing individuals certified by the commission as volunteer fire
fighters to obtain IFSAC certification seals.
There were no comments received on the proposed new
section.
The new section is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to propose rules for the administration of
its powers and duties; and Texas Government Code, §419.071,
which provides the commission with authority to establish vol-
untary certification standards for volunteer fire fighters.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 21, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 481. Volunteer Fire Fighter Fees
37 TAC §481.13
The Texas Commission on Fire Protection adopts new §481.13,
concerning fees for International Fire Service Accreditation
Congress seals, without changes to the proposed text as
published in the February 21, 1997, issue of the Texas Register
(22 TexReg 1880).
The justification for this section is that participation in the IFSAC
accreditation process ensures that Texas fire fighter certification
requirements comply with national standards for testing and
training and benefits Texas volunteer fire fighters by increasing
their mobility to other accredited jurisdictions.
The new section allows the commission to charge a fee for
individual IFSAC seals.
There were no comments received on the proposed new
section.
The new section is adopted under Texas Government Code,
§419.008, which provides the Texas Commission on Fire
Protection with authority to propose rules for the administration
of its powers and duties; and §419.073, which provides the
Texas Commission on Fire Protection with authority to establish
certification fees for the volunteer certification program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission on Fire Protection
Effective date: January 1, 1998
Proposal publication date: February 21, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as






Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Wednesday, May 14, 1997, 9:00 a.m.




A Pre-Hearing Conference is scheduled for the above date and time in
SOAH Docket Number 473–97–0926; PUC Docket Number 17112:
Application of Southwestern Bell Telephone Company for Non-Rate
Affecting Changes in its General Exchange Tariff, §23, Pursuant to
PURA 95 §3.353(d).
Contact: William G. Newchurch, P.O. Box 13025; Austin, Texas
78711–3025, (512) 936–0728.
Filed: April 30, 1997, 2:42 p.m.
TRD-9705736
♦ ♦ ♦
Texas Department on Aging
Thursday, May 8, 1997, 8:00 a.m.
Texas Department on Aging, 4900 North Lamar Boulevard, Room
4429
Austin
Audit and Finance Committee
AGENDA:
1. Consider and possibly act on: Call to order. Minutes of March
13, 1997 meeting. Decision onOptions for Independent Livingfunds
distribution method. Grant announcement forResidential Repair
awards. Awards to establish local project sites for collaborative work
groups in response toTexas Planning Council for Developmental
Disabilities Grant to TDoA request for proposals. Decision on
agency finance compliance audit. Decision on internal audit contract
for FY 1998. Internal Audit of the TDoA Accounting System
and Accounting Internal Controls. Budget report. Audit updates—
internal and Sate Auditor. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas, 78751, (512)
424–6840.
Filed: April 30, 1997, 11:55 a.m.
TRD-9705729
♦ ♦ ♦
Thursday, May 8, 1997, 9:30 a.m.





1. Consider and possibly act on: Call to order. Chairman’s, Execu-
tive Director’s reports. Public testimony. Minutes of March 13, 1997
meeting. Appointment/s to board committee/s/task force/s. Audit
and Finance Committee: Decision onOptions for Independent Living
funds distribution method: Grant announcement forResidential Re-
pair awards; Awards to establish local project sites for collaborative
work groups in response toTexas Planning Council for Developmen-
tal Disabilities Grant to TDoA request for proposals; Decision on
agency financial compliance audit; Decision on internal audit contract
for FY 1998; Internal Audit of TDoA Accounting System and Ac-
counting Internal Controls Budget report; Audit updates-internal and
State Auditor. Reauthorization of the Older Americans Act; Board
resolutions. Board member travel.
II. Reports: Legislative Update; Citizens Advisory Council; Options
for Independent Living Advisory Committee; Governor’s Conference
on Aging Committee; Texas Silver Haired Legislature; TDoA/
American Association for Retired Persons Collaborative Committee.
Presentation on Aging and Disabilities. General announcements.
Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas, 78751, (512)
424–6840.
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Filed: April 30, 1997, 11:55 a.m.
TRD-9705728
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Thursday, May 29, 1997, 2:00 p.m.
501 West Sanford, Health and Human Services Building, Conference
Room A
Arlington
Regional Advisory Consortium (RAC), Region 3
AGENDA:
Call to order; welcome and introduction of guests; approval of
minutes; discussion of block grant hearing; input on regional
allocation formula for female services; development of service
priorities for female services; old business; new business; public
comment; and adjournment.
Contact: Heather Harris, 9001 North IH 35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: May 2, 1997, 3:56 p.m.
TRD-9705931
♦ ♦ ♦
The State Bar of Texas
Friday, May 9, 1997, 8:30 a.m.
The Texas Law Center, 1414 Colorado, Room 206
Austin
The Texas Commission for Lawyer Discipline
AGENDA:
Public Session: Call to order/introductions/approve minutes. Closed
Session: Discuss appropriate action with respect to pending eviden-
tiary cases; pending and potential litigation; special counsel assign-
ments; and the performance of the General Counsel/Chief Disci-
plinary Counsel and staff. Public Session: Review, and take ap-
propriate action on those matters discussed in closed session/report
of chief disciplinary counsel on those matters unresolved in prior
meetings requiring additional information and take appropriate ac-
tion/review, discuss and take appropriate action on: statistical and
status reports of pending cases; the commission’s compliance with
governing rules; budget and operations of the commission and the
general counsel’s office; matters concerning district grievance com-
mittees; the special counsel program and recruitment of volunteers/
discuss future meetings/discuss other matters as appropriately come
before the commission/public comment/adjourn.
Contact: Anne McKenna, P.O. Box 12487, Austin, Texas 78711, 1–
800–204–2222.
Filed: May 1, 1997, 4:04 p.m.
TRD-9705809
♦ ♦ ♦
Texas Commission for the Blind
Friday, May 9, 1997, 9:00 a.m.
4800 North Lamar, Criss Cole Rehabilitation Center
Austin
Governing Board Audit Committee
AGENDA:
1. Discussion: Current status on audit schedule.
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601
Filed: April 30, 1997, 1:42 p.m.
TRD-9705732
♦ ♦ ♦
Friday, May 9, 1997, 10:00 a.m.





2. Approval: Minutes from Board meeting of February 14, 1997
New Business
3. Executive session pursuant to Chapter 551 of the Government
Code to discuss personnel and pending or contemplated litigation
with attorney
4. Action, if required, on matters discussed in executive session
5. Public comments
6. Discussion and action: Executive Director’s report on second
quarter activities
7. Discussion and action: Capital Outlay
8. Discussion and action: Resolution of Red River Council of the
Blind
9. Discussion and action: Establishment of a Business Enterprises
Program Committee of the Board
10. Discussion and action: Texas Commission for the Blind meeting
dates
11. Discussion and action: Receipt of minutes thirty days after Board
meeting
12. Discussion and action: Audit Committee Report
13. Discussion and action:
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601
Filed: April 30, 1997, 1:42 p.m.
TRD-9705733
♦ ♦ ♦
Texas Boll Weevil Eradication Foundation
Thursday, May 8, 1997, 10:00 a.m.
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Opening Remarks and Introductions
Discussion and Action: Review minutes from prior meeting; Finan-
cial Report; By-law Modifications; Contingency Plans for RPC, SRP,
ST/WG and HQ; Referendums; Assessment
Adjourn for Executive Session
Executive Session: To consult with attorney in accordance with Texas
Government Code, Annotated §551.071
Adjourn Executive Session; Reconvene Board Meeting
Discussion and Action: Executive Session; Executive Director’s
Report; APHIS Report; TDA Report, NCC Report; Chairman’s
Report; Setting Next Meeting Time and Place
Discussion: Other Business
Adjourn
Contact: Frank Myers, P.O. Box 5089, Abilene, Texas, 79608–5089,
1–800–687–1212, (915) 672–2800.
Filed: April 30, 1997, 2:35 p.m.
TRD-9705735
♦ ♦ ♦
Texas Board of Chiropractic Examiners
Thursday, May 8, 1997, 9:00 a.m.
333 Guadalupe, Tower III, Suite 825
Austin
Licensure and Educational Standards Committee
AGENDA:
Consideration, discussion, any appropriate action, and/or approval of:
1. Approval of Continuing Education Seminars submitted after Jan-
uary 15, 1997 due date; 2. Assignment of Board members to conduct
Board presented hours; Discussion of Council on Chiropractic Edu-
cation requirements into Chiropractic College and reconsideration of
request for waiver of Chemistry requirement to sit for licensure; 4.
Testing prior to graduation and submission of final transcript for is-
suance of license (Xan Rohan); 5. Request to reinstate license: Dr.
Robert B. Johnson; 6. Request for waiver and/or reduction of In-
active processing fee (Dr. Albert Salem); 7. Request for medical
waiver (Dr. U.L. Harrill); 8. Reconsideration of waiver of educa-
tional requirements for provisional license; 9. Radiologic Technolo-
gist Continuing Education hours; 10. Video license renewal credits
increase from 7 to 16 hours.
Contact: Patte B. Kent, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 30, 1997, 4:32 p.m.
TRD-9705753
♦ ♦ ♦
Thursday, May 8, 1997, 9:00 a.m.




Consideration, discussion, any appropriate action, and/or approval of:
1. Request for review and ruling on: advertising informercial; radio
advertisements; 2. Using church site to provide chiropractic care; 3.
Computerized range of motion; 4. Network chiropractic; 5. Sharing
of fees; 6. Name of clinic; 7. Manipulation Under Anesthesia;
8. Letter regarding referral from medical doctors to doctors of
chiropractic; 9. Practice of nutrition; 10. Pre-paid chiropractic
services; 11. Financial arrangements; 12. Charges for patient files;
13. Position statement: Unlicensed practice; 14. Compensation for
MRI referrals.
Contact: Patte B. Kent, 333 Guadalupe,Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 30, 1997, 4:32 p.m.
TRD-9705755
♦ ♦ ♦
Thursday, May 8, 1997, 11:00 a.m.




Consideration, discussion, any appropriate action, and/or approval of:
1. Motion for Re-Hearing, Case #94–238 (SOAH Docket 508–94–
0248); Enforcement Action September 1, 1997 —April 28, 1997; 3.
Request for committee to revisit Cause #91–151; 4. Cases # 94–64,
95–5, 95–6, 95–8, 95–9, 95–10, 95–11, 95–70, 98–81, 95–191, 95–
195, 95–324, 96–1, 96–80, 96–161, 96–206, 96–238, 97–1, 97–36,
97–39, 97–46, 97–53, 97–58, 97–67, 97–70, 97–75, 97–80, 97–82,
97–85, 97–87, 97–90, 97–91, 97–94, 97–95, 97–97, to 97–100, 97–
103, 97–107, 97–109, 97–113 to 97–115, 97–120 to 97–124, 97–126
to 97–128, 97–130, 97–134 to 97–150 (for committee action only);
5. Compliance visits; 6. Required legal action regarding unethical
practices letter.
Contact: Patte B. Kent, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 30, 1997, 4:32 p.m.
TRD-9705754
♦ ♦ ♦
Thursday, May 8, 1997, 11:00 a.m.




Consideration, discussion, any appropriate action, and/or approval of:
1. Rules: Sections 71.2, 73.1, 73.2, 73.3, 73.4, 74.1, 75.1, 75.2, 75.3,
75.7, 75.8, 80.1.
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Contact: Patte B. Kent, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 30, 1997, 4:32 p.m.
TRD-9705752
♦ ♦ ♦
Thursday, May 8, 1997, 11:30 a.m.




Consideration, discussion, any appropriate action, and/or approval
of: 1. Meeting on Solicitation with Attorney General Morales; 2.
Resignation of Executive Director, temporary assignment of duties,
creation of search committee for new Executive Director.
Contact: Patte B. Kent, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 30, 1997, 4:32 p.m.
TRD-9705756
♦ ♦ ♦
Thursday, May 8, 1997, 1:30 p.m.
333 Guadalupe, Tower III, Room 102
Austin
AGENDA:
The Texas Board of Chiropractic Examiners will meet on Wednesday,
January 7, 1997 at 2:30 p.m. to consider, discuss, take any
appropriate action, and/or approve: I. Minutes of the March 6, 1997
Texas board of Chiropractic Examiners meeting; II. Report of the
President on Board activities since the last Board meeting; III. Report
of the Executive Director on administration, budget, internal policy
and procedure, personnel, and general information on licensees; VI.
Committee Reports: A. — Enforcement: 1. Motion for Re-Hearing,
Case #94–248 [SOAH Docket 508–94–0248]; Enforcement Action
September 1, 1997–April 28, 1997; 3. Request for committee to
revisit Case #91–151; 4. Cases #94–64, 95–5, 95–6, 95–8, 95–9,
95–10, 95–11, 95–70, 98–81, 95–191, 95–195, 95–324, 96–1, 96–
80, 96–161, 96–206, 96–238, 97–1, 97–36, 97–39, 97–46, 97–53,
97–58, 97–67, 97–70, 97–75, 97–80, 97–82, 97–85, 97–87, 97–90,
97–91, 97–94, 97–95, 97–97, to 97–100, 97–103, 97–107, 97–109,
97–113 to 97–115, 97–120 to 97–124, 97–126 to 97–128, 97–130,
97–134 to 97–150 (for committee action only); 5. Compliance visits;
6. Required legal action regarding unethical practices letter; B.
Licensure and Educational Standards: 1. Approval of continuing
Education Seminars submitted after January 15, 1997 due date; 2.
Assignment of Board members to conduct Board presented hours;
3. Discussion of Council on Chiropractic Education requirements
into Chiropractic College and reconsideration of request for waiver
of Chemistry requirement to sit for licensure; 4. Testing prior
to graduation and submission of final transcript for issuance of
license (Xan Rohan) 5. Request to reinstate license: Dr. Robert
B. Johnson; 6. Request for waiver and/or reduction of Inactive
processing fee (Dr. Albert Salem); 7. Request for medical waiver
(Dr. U.L. Harrill); 8. Reconsideration of waiver of educational
requirements for provisional license; 9. Radiologic Technologist
Continuing Education hours; 10. Video license renewal credits
increase from 7 to 16 hours; C. Technical Standards Committee;
1. Request for review and ruling on: advertising informercial; radio
advertisements; 2. Using church site to provide chiropractic care; 3.
Computerized range of motion; 4. Network chiropractic; 5. Sharing
of fees; 6. Name of clinic; 7. Manipulation Under Anesthesia;
8. Letter regarding referral from medical doctors to doctors of
chiropractic; 9. Practice of nutrition; 10. Pre-paid chiropractic
services; 11. Financial arrangements; 12. Charges for patient files;
13. Position statement; Unlicensed practice; 14. Compensation for
MRI referrals; D. Rules committee: 1. Rules: §71.2, 73.1, 74.3, 73.3,
73.4, 74.1, 75.1, 75.4, 75.7, 75.8, 80.1: E. Executive Committee:
1. Meeting on Solicitation with Attorney General Morales; 2.
Resignation of Executive Director, temporary assignment of duties,
creation of search committee for new Executive Director; F. Ad
Hoc Committee on Texas Workers’ Compensation Commission: 1.
General information relating to committee responsibilities; G. Ad Hoc
Committee on Legislative Affairs: 1. General information relating
to committee responsibilities; V. Committee Appointments; VI. List
of licensees canceled due to non-renewal; VII. Consideration and
approval of: Continuing Education seminar list, Facility Registration
form, 1998–1999 License Renewal form, Radiologic Technologist
Renewal form, Provisional License application, License application;
VIII. Items to be considered for future agenda.
Contact: Patte B. Kent, 333 Guadalupe,Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: April 30, 1997, 4:32 p.m.
TRD-9705751
♦ ♦ ♦
Texas Education Agency (TEA)
Friday, May 16, 1997, 8:30 a.m.
1601 Bryan Street, Energy Plaza, Mezzanine, Room 104
Dallas
Texas Environmental Education Advisory Committee (TEEAC)
Teacher Standards Subcommittee
AGENDA:
8:30 a.m.-welcome and introductions by Joe Granado, Chair; 9:00
a.m.-review Needs Assessment Surveys from affiliate sites and
determine affiliate sites that need “At Elbow” Assistance; 12:00 p.m.-
Lunch; 1:15 p.m.-develop Sites Evaluation Instrument for onsite visits
where needed, Pre-Plan Annual Sites Meeting Agenda/Location, and
examine Teacher Certificates for summer participants meeting; 4:00
p.m.-meeting will adjourn.
Contact: Irene Pickhardt, 1701 North Congress Avenue, Austin,
Texas, (512) 463–9556.
Filed: May 5, 1997, 8:51 a.m.
TRD-9705943
♦ ♦ ♦
Advisory Commission on State Emergency Com-
munications
Thursday, May 8, 1997, 1:00 p.m.
Fireside Central Office, 5501 Spicewood Springs Road





Call the meeting to order and recognize guests: staff orientation
on basic 9–1–1, legislation and rules, and technical components
associated with 9–1–1 service; adjourn.
Persons requesting interpreter services for the hearing- and speech-
impaired should contact Velia Williams at (512) 305–6933 at least
two working days prior to the meeting.
Reason for Emergency: To receive information critical to assessing
technical components associated with 9–1–1 service and impact on
statewide program.
Contact: Velia Williams, 333 Guadalupe Street, Austin, Texas 78701,
(512) 305–6933.




Friday, May 9, 1997, 9:30 a.m.
Capitol Extension, Room E1.010
Austin
AGENDA:
The commission will take roll call; hear comments by the commis-
sioners and the executive director, and communications from the pub-
lic; approve the minutes of the April 11, 1997, meeting; briefing,
discussion, and possible action to waive certain fines assessed by
late filing of campaign finance reports, lobby reports, or personal fi-
nancial statements; discussion and possible action in response to the
following Advisory Opinion Requests Numbers 405, 406, and staff
proposed Opinion Number 7; adjourn
Contact: Tom Harrison, 10th Floor, 201 East 14th Street, Austin,
Texas 78701, (512) 463–5800.
Filed: May 1, 1997, 12:58 p.m.
TRD-9705781
♦ ♦ ♦
Texas Funeral Service Commission
Tuesday, May 13, 1997, 11:00 a.m.




I. Convene, Robert Duncan, Chair
II. Discussion on proposed draft on Texas Funeral Service Commis-
sion by-laws
III. Revisions to proposed draft by-laws
IV. Recommendations and possible actions on proposed draft by-laws
V. Adjourn
Contact: Eliza May, 510 South Congress Avenue, Suite 206, Austin,
Texas 78704–1716, (512) 479–7222.
Filed: May 1, 1997, 4:17 p.m.
TRD-9705810
♦ ♦ ♦
Tuesday, May 13, 1997, 1:00 p.m.




I. Convene, Kenneth Hughes, Chair
II. Public comment
III. Chairman’s report
IV. Discussion of revision of §203.15(d) “Requirements for Recipro-
cal Licensees”
A. Discussion of definition of “Substantially Equivalent”
B. Guidelines for staff in application of §203.15(d)
V. Discussion of revision of §203.30 “Continuing Education as a
Condition for License Renewal”
A. §203.30(d)(9)-Home study event sponsorship
B. §203.30(f)(6)-Definition of licensed, inactive
VI. Discussion of amendments to §203.6(a) and (m), “Provisional
Licensees”
VII. Recommendation/possible action on proposed rule changes to
§§203.15(d) and 203.30(d)(9) and (f)(6), and 203.6(a) and (m)
VIII. Adjourn.
Contact: Eliza May, 510 South Congress Avenue, Suite 206, Austin,
Texas 78704–1716, (512) 479–7222.
Filed: May 1, 1997, 4:18 p.m.
TRD-9705811
♦ ♦ ♦
Tuesday, May 13, 1997, 2:00 p.m.




I. Convene, Leo Metcalf, Chair
II. Public comment
III. Executive session: pursuant to Texas Government Code,
§551.075 for briefing on confidential case reports listed in posted
notice
IV. Return to Open Session: discussion and possible action concern-
ing complaints listed in posted notice
V. Adjourn
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Contact: Eliza May, 510 South Congress Avenue, Suite 206, Austin,
Texas 78704–1716, (512) 479–7222.
Filed: May 1, 1997, 4:18 p.m.
TRD-9705812
♦ ♦ ♦
Tuesday, May 14, 1997, 9:00 a.m.
510 South Congress Avenue, Suite 206
Austin
AGENDA:
I. Convene, Dick McNeil, chair
II. Adoption of the March 26, 1997 commission meeting minutes
III. Public comment
IV. Chairman’s report and discussion
V. Executive director’s report and discussion
VI. Discussion and possible action on request from Nelson Funeral
Home for an exemption regarding the location of retaining records
as provided by 22 TAC §203.23(b) of the commission rules
VII. Discussion and possible action on final adoption of proposed
amendments to Texas Funeral Service Rules 22 TAC §203.6(j), pro-
visional licensees; §203.16(a)(1), minimum standards for embalming;
§203.22(d) and (c), required documentation for embalming
VIII. Discussion and possible action on proposed amendments to
Texas Funeral Service Rules 22 TAC, §203.15(d), requirements for
reciprocal licenses; §203.30(d)(9) and (f)(16), continuing education
as a condition for license renewal; and §203.6(a) and (m), provisional
licensees Kenneth Hughes, Rules Committee chair
IX. Clarification and discussion of §203.29, funeral establishment
names, and establishment of procedures for its implementation
X. Discussion and possible action on San Antonio Colleges proposed
funeral director certificate program
XI. Clarification and discussion on the sharing of facilities and
licenses
XII. Resort from the complaint review committee, discussion and
possible action on CRC recommendations concerning the complaints
listed in posted notice
XIII. Report on provisional licensing test
XIV. Introduction and discussion of proposed by-laws for the
commission
XV. Setting of next committee and commission meetings.
XVI. Adjourn
Contact: Eliza May, 510 South Congress Avenue, Suite 206, Austin,
Texas 78704–1716, (512) 479–7222.
Filed: May 1, 1997, 4:18 p.m.
TRD-9705813
♦ ♦ ♦
Texas Department of Health (TDH)
Monday, May 12, 1997, 10:00 a.m.
San Jacinto Center, 98 San Jacinto Boulevard, Suite 330
Austin
Texas Board of Health Search Firm Committee
AGENDA:
The committee will meet in executive session to discuss and possibly
act to appoint the Commissioner of Health through interviews of
applicants.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78751,
(512) 424–7484.
Filed: May 1, 1997, 9:43 a.m.
TRD-9705763
♦ ♦ ♦
Tuesday, May 13, 1997, 8:00 a.m.
San Jacinto Center, 98 San Jacinto Boulevard, Suite 330
Austin
Texas Board of Health Search Firm Committee
AGENDA:
The committee will meet in executive session to discuss and possibly
act to appoint the Commissioner of Health through interviews of
applicants.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas, 78751,
(512) 424–7484.
Filed: May 1, 1997, 9:43 a.m.
TRD-9705762
♦ ♦ ♦
Health and Human Services Commission
Thursday, May 8, 1997, 9:15 a.m.
Texas Department of Human Services, 701 West 51st Street, Public
Hearing Room
Austin
Medical Care Advisory Committee
REVISED AGENDA:
Reimbursement Methodology Change in the Vendor Drug Program
Contact: Sharon Dobbs, 4900 North Lamar Boulevard, Austin, Texas,
78751, (512) 424–6569.
Filed: April 30, 1997, 12:45 p.m.
TRD-9705731
♦ ♦ ♦
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Texas HMO Solvency Surveillance Committee
Friday, May 16, 1997, 9:00 a .m.
333 Guadalupe Street, Room 1264, Tower I
Austin
AGENDA:
1. Call to Order
2. Approval of January 17, 1997 minutes
3. Staff report
4. Review of overall HMO industry
5. Executive session consultation with attorney regarding contem-
plated litigation, Texas Government Code §551.071
6. Reconvene in open session (to discuss any further business)
7. Adjourn
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: May 2, 1997, 11:25 a.m.
TRD-9705846
♦ ♦ ♦
Texas State Library and Archives Commission
Monday, May 19, 1997, 1:00 p.m.
Room 314, Lorenzo de Zavala State Archives and Library Building
Austin
AGENDA:
I. Approve Minutes of the March 17, 1997 Commission meeting.
I. Approve Minutes of the March 17, 1997 Commission meeting.
II. Report of the Director and Librarian
III. Adopt recommendations of Audit Committee on:
A. Internal Audit of the Automated Information Systems Division
B. Post-Payment Audit by the Comptroller of Public Accounts
IV. Adopt proposed rules on General Policies, Procedures, and Prin-
ciples, and on Service Complaints, 13 TAC §§2.2, 2.3, 2.4, and 2.53.
V. Adopt proposed rules on establishing a cash reserve, 13 TAC
§§1.63, 1.64.
VI. Adopt proposed rules establishing standards for school library
services, 13 TAC §§ 4.1–4.7.
VII. Public comment
Contact: Nancy Webb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5460, email: nancy.webb@ tsl. state. tx. us
Filed: May 2, 1997, 8:16 a.m.
TRD-9705822
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, May 13, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, Paul Raburn, for engaging in
air conditioning and Revised Civil Statutes Annotated Article 8861
(the Act), §3B, pursuant to the Act and Texas Revised Civil Statutes
Annotated Article 9100, the Texas Government Code, Chapter 2001,
(APA) and 16 Texas. Administrative Code, Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: May 2, 1997, 9:08 a.m.
TRD-9705831
♦ ♦ ♦
Tuesday, May 13, 1997, 10:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, William Penick Ilgenfritz, for
failing to notify the Department of changes in his business affilia-
tion in violation of 16 Texas Administrative Code (TAC) §75.70(k),
pursuant to Texas Civil Statutes Annotated Articles 8861 and 9100,
the Texas Government Code, Chapter 2001, (APA) and 16 Texas.
Administrative Code, Chapter 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: May 2, 1997, 9:08 a.m.
TRD-9705830
♦ ♦ ♦
Tuesday, May 13, 1997, 10:30 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Paul Younse, for failing to maintain
insurance requirements in violation of 16 Texas Administrative Code
(TAC) §75.40(b), or in the alternative, failing to provide proof of
insurance to the Department in violation of 16 Texas Administrative
Code (TAC), §75.40(d), pursuant to Texas Civil Statutes Annotated
Articles 8861 and 9100, the Texas Government Code, Chapter 2001,
(APA) and 16 Texas. Administrative Code, Chapter 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
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Filed: May 2, 1997, 9:08 a.m.
TRD-9705829
♦ ♦ ♦
Tuesday, May 13, 1997, 11:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Rick Hill, aka Gregory Hill, dba
RFH Home Office and Restaurant Repair, for engaging in air condi-
tioning and refrigeration contracting without first obtaining a licence,
in violation of the Texas Revised Civil Statutes Annotated article
8861 (the Act) §3B, pursuant to the Act and Texas Civil Statutes An-
notated Articles 9100, the Texas Government Code, Chapter 2001,
(APA) and 16 Texas. Administrative Code, Chapter 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: May 2, 1997, 9:08 a.m.
TRD-9705834
♦ ♦ ♦
Tuesday, May 13, 1997, 11:30 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, Robert J. Hernandez, for advertis-
ing that he engaged in air conditioning and refrigeration contracting
without first obtaining a licence, in violation 16 Texas Administrative
Code, (TAC), §75.22(a), pursuant to the Texas Civil Statutes Anno-
tated Articles 8861 (the Act) and 9100, the Texas Government Code,
Chapter 2001, (APA) and 16 Texas Administrative Code, Chapter
75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: May 2, 1997, 9:08 a.m.
TRD-9705833
♦ ♦ ♦
Wednesday, May 14, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, Steve Anderson, for engaging
in air conditioning and refrigeration contracting without first obtain-
ing a licence, in violation Texas Revised Civil Statutes Annotated
Article 8861 (the Act) §3(b) and for failing to provide proper instal-
lation, service and mechanical integrity in violation of the Act §5(a),
pursuant to the Act and Texas Civil Statutes Annotated Article 9100,
the Texas Government Code, Chapter 2001, (APA) and 16 Texas
Administrative Code, Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.




Friday, May 9, 1997, 9:00 a.m.




According to the agenda summary, the Chair will call the meeting to
order; approval of minutes; report by Bingo Advisory Committee
Chair and possible discussion and/or action on Bingo Advisory
Committee activities; consideration of and possible action to remove
Bingo Advisory Committee members for non-attendance from the
Committee, to appoint members to the Bingo Advisory Committee
for the current vacancies, and/or to designate a present member as
Vice-Chair of the Bingo Advisory Committee; consideration of and
possible action on proposed amendment to 16 TAC §402.567; report,
discussion, and possible action on Executive Director search and/
or the executive search firm procurement, including RFP to obtain
services of a search firm to identify applicants for the executive
director; status report on RFPs for lottery operator contract; status
r port on RFPs for lottery operator consultant; status report on RFPs
for lottery operator consultant; status report on RFPs for audit services
to audit current lottery operator; report, discussion and possible
action on status of Radio Network Production Services Contract;
consideration and possible action on Travis County District Attorneys
Office contract; Report, discussion, and possible action concerning
proposed legislation; report, consideration and possible action on
retailer incentive program; discussion and possible action on report
by division directors regarding divisions’ resources and status of
projects; report, discussion, and possible action on status of relocation
of Lottery headquarters; consideration of status and possible entry
of orders in contested cases; consideration and possible action on
document entitled “Motion for Rehearing” submitted by 6937 North
IH35 Ltd. regarding protest; may meet in Executive Session; return
to open session for further deliberation and possible action on any
matter discussed in Executive Session; report by Acting Executive
Director and possible discussion and/or action; adjourn.
For ADA assistnace, call Michelle Guerrero, at (512) 344–5113 at
least two days prior to meeting.
Contact: Michelle Guerrero, P.O. Box 16630, Austin, Texas 78761–
6630, (512) 323–3791.
Filed: May 1, 1997, 4:26 p.m.
TRD-9705821
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♦ ♦ ♦
Texas State Board of Medical Examiners
Monday, May 5, 1997, 9:00 a.m.





Probation Appearance, 9:00 a.m.-Christian Restrepo, MD, Houston,
Texas.
Probation Appearance, 9:00 a.m.-John E. Garner, MD, Port Neches,
Texas
Probation Appearance, 9:00 a.m.-Cornelia L. Agent, MD, Alvin,
Texas
Probation Appearance, 10:00 a.m.-Alvin C. Lostetter, MD, Longveiw,
Texas
Probation Appearance, 10:00 a.m.-Robert J. Kilian, MD, Lake
Jackson, Texas
Probation Appearance, 10:00 a.m.-Manuel F. Castaneda, MD, Hous-
ton, Texas
Probation Appearance, 11:00 a.m.-Frank A. Vickers, MD, Huntsville,
Texas
Probation Appearance, 11:00 a.m.-Donald W. Smith, MD, Houston,
Texas
Probation Appearance, 11:00 a.m.-James M. Staton, MD, Houston,
Texas
Probation Appearance, 11:00 a.m.-Jean-Charles Simon, MD, Hous-
ton, Texas
Probation Appearance, 1:00 p.m.-William J. Head III, MD, Harlingen,
Texas
Probation Appearance, 1:00 p.m.-Cullen A. McAllen, MD, Austin,
Texas
Probation Appearance, 1:00 p.m.-James T. Cammack, MD, Kerrville,
Texas
Probation Appearance, 1:00 p.m.-Theodore A. Bowles Jr. DO, San
Antonio, Texas
Probation Appearance, 2:00 p.m.-Clarence G. King, San Antonio,
Texas
Probation Appearance, 2:00 p.m.-Joseph J. Martinez-Ohara,
Brownsville, Texas
Probation Appearance, 2:00 p.m.-Kenneth L. Melamud, MD, George-
town, Texas
Probation Appearance, 3:00 p.m.-Delio G. Romeo, MD, San Antonio,
Texas
Probation Appearance, 3:00 p.m.-John H. Shary III, MD, Mission,
Texas
Probation Appearance, 3:00 p.m.-Dennis Uldrich, MD, San Antonio,
Texas
Termination Request, 10:00 a.m.-Juan S. Montoya, MD, Pasadena,
Texas
Termination Request, 3:00 p.m.-Floyd L. House, MD, Brownsville,
Texas
Reason for Emergency: Information has come to the attention of the
agency and requires prompt consideration.
Executive session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §2.07(b) and
2.09(o), Texas Civil Statutes, regarding pending or contemplated
litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, Fax (512) 305–7008.
Filed: May 2, 1997, 4:28 p.m.
TRD-9705937
♦ ♦ ♦
Thursday, May 8, 1997, 10:30 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin
Disciplinary Process Review Committee
AGENDA:
1. Call to order.
2. February Enforcement Report.
3. March Endorsement Report.
4. April Enforcement Report.
5. Review, discussion and possible action concerning gag order
agreements in general signed by physicians and if it is legal/ethical
6. Review, discussion and possible action on procedures regarding
the 20% random review of non-jurisdictional complaints.
7. Discussion, recommendations regrading investigations relating to
CME requirements.
8. Discussion, recommendation, and possible action regarding
proposed rules for reinstatement of licenses following cancellation
for cause.
9. Executive session to review selected files and cases recommended
for dismissal by Informal Settlement Conferences.
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code, as related to Article 4495b,
2.07(b), 4.05(c), 5.06(s)(1), and Opinion Attorney General 1974,
Number H-484.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: April 30, 1997, 3:54 p.m.
TRD-9705741
♦ ♦ ♦
Thursday, May 8, 1997, 10:30 a.m.
333 Guadalupe, Tower 2, Suite 225
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Austin
Joint Meeting: Endorsement and Examination Committees
AGENDA:
10:30 a.m. Call to Order
1. Roll Call
2. Executive session under the authority of the Open Meetings
Act, §551.071 of the Government Code, as related to Article 4495b,
2.07(b), 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation.
3. Letters of Eligibility to practice in the county of graduation relating
to §3.04(g)(3) of the Medical Practice Act (formerly §5.035(a)(4)).
4. Review of applications for licensure for a determination of
eligibility referred to the committee by the Executive Director.
5. Letter from the American Osteopathic Association regarding
the Federation of State Medical Board’s Credentialing Verification
Service.
6. Review of procedures pertaining to the review of applicants who
have graduated from medical schools from which the board has not
previously approved an applicant.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: April 30, 1997, 3:53 p.m.
TRD-9705740
♦ ♦ ♦
Thursday, May 8, 1997, 1:00 p.m.





2. Executive session under the authority of the Open Meetings
Act, §551.071 of the Government Code, as related to Article 4495b,
2.07(b), 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation.
3. Review of licensure applicants referred to the Examination Com-
mittee by the Executive Director for determinations of eligibility for
licensure.
4. Review of licensure applicants to be considered for permanent
licensure by examination.
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code, as related to Article 4495b,
2.07(b), 2.09(o), Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: April 30, 1997, 3:53 p.m.
TRD-9705739
♦ ♦ ♦
Thursday, May 8, 1997, 1:00 p.m.




1:00 p.m. Call to Order
1. Roll Call
2. Executive session under the authority of the Open Meetings
Act, §551.071 of the Government Code, as related to Article 4495b,
2.07(b), 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation.
3. Review of licensure applicants referred to the Endorsement
Committee by the Executive Director for determinations of eligibility
for licensure.
4. Review of licensure applicants to be considered for permanent
licensure by examination.
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code, as related to Article 4495b,
2.07(b), 2.09(o), Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: April 30, 1997, 3:53 p.m.
TRD-9705738
♦ ♦ ♦
Thursday, Saturday, May 8–10, 1997, 9:30 a.m. and 8:30
a.m. respectively
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA:
The agenda includes requests for termination of suspension of license,
proposal for decision, consideration and approval of orders, approval
of minutes, executive director’s report, approval of additional alter-
nate for disciplinary panels, approval of 1998 board meeting sched-
ule, approval of resolutions for retiring board members, and executive
session under the authority of the Open Meetings Act, §551.071 of
the Government Code and the Medical Practice Act, Article 4495b,
Texas Revised Civil Statutes, §2.07(b) and 2.09(o) for private consul-
tation and advice of counsel concerning litigation relative to possible
disciplinary action.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: April 30, 1997, 3:53 p.m.
TRD-9705737
♦ ♦ ♦
Friday, May 9, 1997, 8:30 a.m.
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1. Call to Order
2. Roll Call
3. Discussion of the Board’s April 1997, Financial Statement
4. Report on the Legislative Appropriation Process
5. Adjourn
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: May 1, 1997, 2:43 p.m.
TRD-9705800
♦ ♦ ♦
Friday, May 9, 1997, 9:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Non-Profit Health Organizations Committee
AGENDA:
1. Call to Order
2. Roll Call
3. Consideration and possible action on applications for certification
of non-profit health organizations.
4. Consideration and possible action on Biennial applications for
recertification of non-profit health organizations.
5. Consideration and possible action on compliance information for
continued certification of non-profit health organizations.
6. Discussion, recommendation, and possible action on rules related
to Internal Revenue Service requirements pertaining to non-profit
health organizations.
7. Discussion, recommendation, and possible action on public
comments concerning non-profit entities and solvency issues.
8. Discussion, recommendation, and possible action concerning pub-
lic comments to Unlicensed Practice of Medicine Policy Statement.
9. Discussion, recommendation, and possible action on rules related
to posting for complaint notification procedure.
10. Adjourn
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: May 1, 1997, 3:53 p.m.
TRD-9705799
♦ ♦ ♦
Friday, May 9, 1997, 10:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Ad Hoc Committee on Continuing Medical Education
AGENDA:
1. Call to Order
2. Roll Call
3. Discussion, recommendations, and possible action concerning
continuing medical education courses relating to ethics.
4. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: May 1, 1997, 2:43 p.m.
TRD-9705798
♦ ♦ ♦
Friday, May 9, 1997, 11:00 a.m.




1. Call to Order
2. Roll Call
3. Discussion of medical school visits and upcoming schedule.
4. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: May 1, 1997, 2:43 p.m.
TRD-9705797
♦ ♦ ♦
Friday, May 9, 1997, 1:00 p.m.




1. Call to Order
2. Roll Call
3. Discussion, recommendation, and possible action related to
educational efforts the Board may pursue regarding ethical concerns
which physicians face with respect to HIV/AIDS issues.
4. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: May 1, 1997, 2:42 p.m.
TRD-9705796
♦ ♦ ♦
Friday, May 9, 1997, 1:45 p.m.




1. Call to Order
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2. Roll Call
3. Discussion, recommendation, and possible action on Rule 175.1,
(Fees) —regarding the fees for a temporary license and Distinguished
Professor permit for acupuncturist.
4. Review and consideration of approval of acupuncture licensure
applications as recommended by the Texas State board of Acupunc-
ture Examiners.
5. Review of investigative files for closure as recommended by the
Texas State board of Acupuncture Examiners.
6. Discussion, recommendation, and possible action on rules
recommended from the Texas State Board of Acupuncture Examiners.
7. Discussion, recommendation, and possible action on rules
recommended from the Texas State Board of Physician Assistant
Examiners.
8. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: May 1, 1997, 2:42 p.m.
TRD-9705795
♦ ♦ ♦
Friday, May 9, 1997, 2:15 p.m.




1. Call to Order
2. Roll Call
3. Discussion, recommendation, and possible action on newsletter
articles.
4. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.
Filed: May 1, 1997, 2:42 p.m.
TRD-9705794
♦ ♦ ♦
Friday, May 9, 1997, 2:15 p.m.




1. Call to Order.
2. Roll Call.
3. Discussion, recommendation, and possible action regarding devel-
opment of an assessment tool for outlining goals to be accomplished
to assist in the evaluation of the executive director.
4. Discussion, recommendation, and possible action regarding
development of an assessment tool for staff evaluation of managers.
5. Discussion, recommendation, and possible action regarding
development of a self-assessment tool for board member evaluation.
6. Discussion, recommendation, and possible action relating to Rule
166.3, Retired Physician Exception.
7. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, fax: (512) 305–7008.




Thursday, May 8, 1997, 2:00 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Executive Committee
AGENDA:
The Executive Committee will consider the minutes of the committee
meeting held February 13, 1997. The committee will consider
recommendations for the staff employee holiday schedule in 1997–
1998, the permanent closing of Wigwam Trail, and authorization to
pursue a new parking lot on West Campus.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 2, 1997, 3:35 p.m.
TRD-9705927
♦ ♦ ♦
Thursday, May 8, 1997, 2:30 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Finance and Audit Committee
AGENDA:
The Finance and Audit Committee will review minutes of the commit-
tee meeting February 13, 1997 and will receive recommendations and
discuss the university investment policy, fee waivers (Student Union/
Center Fee and General Property Deposit Fee), additional scholar-
ship and special student funding, and items $30,000 and under in FY
1996–1997 approved by President per Board authorization.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 2, 1997, 3:35 p.m.
TRD-9705926
♦ ♦ ♦
Thursday, May 8, 1997, 3:00 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
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Board of Regents Personnel and Curriculum Committee
AGENDA:
The Personnel and Curriculum Committee will review minutes
of the committee meeting February 13, 1997 and will receive
information concerning the new MSU Center at Wichita Falls
High School. The committee will consider recommendations and
discuss position changes in the FY 1996–1997 budget, approval
of 1996–1997 candidates for graduation, staff reorganization and
position upgrade in the Office of Academic Affairs, position upgrade
in maintenance, upgrading position in 1997–1998 budget-Distance
Education Coordinator, addition of biology secretary position in
1997–1998 budget, and addition of one-half biology faculty position
in 1997–1998 budget. The committee will also consider proposed
policy manual changes with regard to the following policies: #2.37
modification of Student Conduct Committee personnel and addition
of World Wide Web Committee; #3.127 faculty workload, and
new policies concerning Telecommunications Based Courses and
Network Dial-Up Access. Recommendations for faculty emeritus
status, promotion and tenure will be discussed in Executive Session as
allowed by the Government Code Chapter 551, §551, 074, Personnel
Matters.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 2, 1997, 3:35 p.m.
TRD-9705925
♦ ♦ ♦
Thursday, May 8, 1997, 3:30 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Student Services Committee
AGENDA:
The Student Services Committee will review minutes of the commit-
tee meeting February 13, 1997 and will receive a report on student
government activities and the McCullough-Trigg Hall construction
compensation program. The Committee will receive recommenda-
tions and discuss the Vinson Health Center physicians contract for
1997–1998, the 1997–1998 MSU Student Handbook and Activities
Calendar proposed revisions, and the guaranteed room rate program
for university housing.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 2, 1997, 3:35 p.m.
TRD-9705924
♦ ♦ ♦
Thursday, May 8, 1997, 4:00 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents University Development Committee
AGENDA:
The University Development Committee will review minutes of the
committee meeting February 13, 1997. A summary of gifts, grants
and pledges received September 1, 1996–April 11, 1997 will be
presented for information of the Board. Resolutions of Appreciation
will be presented for approval as necessary, including a resolution
for Justice Marilyn Aboussie, MSU’s 1997 Commencement speaker.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 2, 1997, 3:34 p.m.
TRD-9705923
♦ ♦ ♦
Thursday, May 8, 1997, 4:15 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls
Board of Regents Athletics Committee
AGENDA:
The Athletics Committee will review minutes of the committee
meeting February 13, 1997 and will receive information concerning
the new athletics director, the 1997 M-Club campaign and athletic
honors.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 2, 1997, 3:34 p.m.
TRD-9705922
♦ ♦ ♦
Thursday, May 9, 1997, 9:00 a.m.




The Board of Regents will consider the minutes of the February
14 and April 21, 1997 Board of Regents meetings and will review
financial reports for the months ending January, February and March
1997. A report will be made by the special Nominating Committee
appointed in February to make recommendations concerning the
election of a Chairman, Vice Chairman, Secretary and Member-at-
Large of the Executive Committee of the Board of Regents. The
Board will consider recommendations and receive information from
the Executive, Finance and Audit, Personnel and Curriculum, Student
Services, and University Development Committees of the Board.
Reports will be presented by the Athletics Committee and by the
president of the university concerning developments at MSU. The
Board of Regents of Midwestern State University reserves the right
to discuss any items in Executive Session whenever legally justified
and properly posted in accordance with the Texas Government Code
Chapter 551.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: May 5, 1997, 8:12 a.m.
TRD-9705942
♦ ♦ ♦
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Texas Natural Resource Conservation Commis-
sion
Wednesday, May 14, 1997
12118 North Interstate Highway 35
Austin
AGENDA:
The Commissioners will consider whether Emergency Order Number
97–0287–MWD, granted on April 16, 1997 to Lake LBJ Municipal
Utility District should be affirmed, modified or set aside. The Order
authorizes Lake LBJ Mud to dispose of treated domestic wastewater
effluent by irrigation. Lake LBJ MUD operates a wastewater
treatment facility which is located approximately 3,000 feed northeast
of the intersection of State Highway 71 and Farm-toMarket Road
2831 in Llano County, Texas. The irrigated land consists of 75
acres of an 82 —acre tract of land located approximately 4,000
feet northeast of the intersection of State Highway 71 and Farm-
to-Market Road 2831 in Llano County. The irrigation site is in the
drainage area of Segment Number 1406 of the Colorado River Basin.
Application rates for the irrigated land shall not exceed 1.1 acre-feet/
acre/year. Emergency authorization to disposal of treated domestic
wastewater effluent by irrigation is necessary to allow the permittee
to remove the water in the holding pond in order to make necessary
and unforeseen repairs to the pond liner. The Emergency Order,
if affirmed, is to be subject to the terms and conditions set forth
in Emergency Order 97-0287–MWD. Authorization to irrigate the
treated wastewater, pursuant to the Order, shall terminate six months
after the date of issuance of this Order.
Contact: Doug Kitts, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 239–3300.
Filed: May 5, 1997, 9:14 a.m.
TRD-9705950
♦ ♦ ♦
Wednesday, May 22, 1997




For a hearing before an administrative law judge of the State Office of
Administrative Hearings on an application filed with the Texas Natu-
ral Resource Conservation Commission by Harris County Municipal
Utility District Number 50 to amend its Certificate of Convenience
and Necessity Number 11839 which authorizes the provision of water
utility service in Harris County, Texas. The proposed utility service
area is located approximately 30 miles east of downtown Houston,
Texas and is generally bounded on the north by Old Highway 90,
on the east by Eagleton Lane, on the south by the 11000 block of
Crosby Lynch Road, and on the west by the 800 block of Magno-
lia Street. The total area being requested includes approximately 923
current customers. SOAH Docket Number 582–97–0897.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: May 5, 1997, 9:13 a.m.
TRD-9705946
♦ ♦ ♦
Thursday, May 29, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by Texas H
2
O, Inc. for
a change in sewer rates effective March 1, 1997, for its service area
located in Hood County, Texas. SOAH Docket Number 582–97–
0898.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: May 5, 1997, 9:12 a.m.
TRD-9705945
♦ ♦ ♦
Tuesday, June 3, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by Tanglewood Water
Company, Inc. for a change in sewer rates effective March 17, 1997,
for its service area located in Grayson County, Texas. SOAH Docket
Number 582–97–0899.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: May 5, 1997, 9:12 a.m.
TRD-9705944
♦ ♦ ♦
Tuesday, June 10, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by F.H. Rogers and Rose
A. Rogers doing business as Elm Valley Water Company to amend
its Certificate of Convenience and Necessity Number 11447 which
authorizes the provision of water utility service in Bexar County,
Texas. The proposed utility service area is located approximately
16 miles west of downtown San Antonio, Texas, and is generally
bounded on the north by Talley Road, on the east by Talley Road,
and on the south by Potranco. The total area being requested includes
approximately 150 acres and five current customers. SOAH Docket
Number 582–97–0723.
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Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: May 5, 1997, 9:15 a.m.
TRD-9705951
♦ ♦ ♦
Board of Nurse Examiners
Thursday, Friday, May 22–23, 1997, 8:00 a.m.
333 Guadalupe, Tower 2, Room 225
Austin
AGENDA:
The Board of Nurse Examiners will receive the minutes from the
March meeting, February and March financial statements; consider
education matters, including a public hearing scheduled for 10 a.m.
on May 22, to consider proposal from South Texas Community
College to develop an ADN with an LVN to RN Transition Track
at McAllen. The Board will consider emergency rule changes to
217, Licensure and Practice and proposed amendments to rule 211,
bylaws and 221.3, APN Education. The Board will take action on
the following Declaratory Order Petitioners: Marjorie Jane Cope,
Catherine Lynn Eppler, Benjamin Fragano, Stacey Jerome Madding,
and Prentice Taylor Westbrook, Jr. The Board will consider an
Eligibility Order for Marion Keith Hopper. The Board will consider
Agreed Orders for Rosalind Machelle Boyd, #593709; Jose R. Diaz,
Jr., #610461; Christina Bernice Fellers, #554363; Mavis Aileen
Launsby, #557645; Veronica Comfort Onwauchi, #615649; Margaret
Lorane Shaw, #574880; Tammy Reddin Davis, #562292; Gary Lee
Vaughn, #605650; Stephen Douglas Wiley, #602363; and ALJ’s
Proposals for Decision for the following: Gloria Jean Gerding,
#533341; Marsha L.D. Rosenkrans-Tracy, #575231; Louis Bruno
Simi, #587685; Carol Louise Walton-Rearick, #587329; and Cynthia
Lee Whigham, #563949. An Open Forum will be held from 1:30–
2:00 p.m. on May 22, 1997 to allow interested parties an opportunity
to address the board.
Contact: Erlene Fisher, P.O. Box 430, Austin, 78767, (512) 305–6811.
Filed: May 1, 1:30 p.m.
TRD-9705783
♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers
Friday, May 9, 1997, 9:30 a.m.
333 Guadalupe, Suite 2–510
Austin
AGENDA:
Discussion and possible action on national certification in occupa-
tional therapy, worker’s compensation rules, committee reports, and
staff reports.
Discussion and possible action on rules in Chapters 362, 264, 265,
269, 371, 372 and 374.
Public Comment and report from the Texas Occupational Therapy
Association.
Executive Session pursuant to §551.071 of the Government Code,
Consultation with Attorney Regarding Pending or Contemplated
Litigation.
Setting next meeting date and time.
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942, (512) 305–6900.
Filed: April 30, 1997, 10:21 a.m.
TRD-9705717
♦ ♦ ♦
Texas Pension Review Board
Monday, May 12, 1997, 12:00 p.m.
300 West 15th Street, Fourth Floor Room 406, Williams Clements
Building
Austin
Actuarial Committee, Pension Review Board Conference
AGENDA:
Discussion of Possible Recommendations to the Full Board on the
City of Dallas Employees Retirement Fund.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736
Filed: April 30, 1997, 11:07 a.m.
TRD-9705723
♦ ♦ ♦
Texas Board of Physical Therapy Examiners
Tuesday, May 13, 1997, 11:00 a.m.




I. Call to order.
II. Consideration and possible recommendation relating to educational
requirements of applicants
III. Consideration and possible recommendation regarding §329.1
license procedure
IV. Consideration and possible recommendations regarding §329.2
license by examination
V. Consideration and possible recommendations regarding §329.5
licensing procedures for foreign-trained applicants
VI. Consideration and possible recommendations regarding §341.3
qualifying continuing education units
VII. Adjourn
Contact: Gerard Swain, 333 Guadalupe, Suite 2–510, Austin, Texas
78701, (512) 305–6900.
Filed: May 2, 1997, 1:38 p.m.
TRD-9705852
♦ ♦ ♦
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Texas State Board of Plumbing Examiners
Monday, May 12, 1997, 8:30 a.m.




1. Roll call- 8:30 a.m.; 2. Recognize staff and visitors; 3.
Public comment; 4. Consider approval of the minutes of the 3/
10/97 Board Meeting; 5. Hear Committee reports: a. Continuing
Education; b. Rules Review; c. Code; d. Enforcement; e.
Examination; f. Legislative; g. Medical Gas; h. Personnel; i. Water
Supply Protection Specialist; 6. Field Department; 7. Examination
Department; 8. Hardship Request Bill H. Kiley, J-30814; 9.Fiscal
Department; 10. Administrative Department; 11. Adjourn.
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, extension 222.
Filed: May 1, 1997, 10:29 a.m.
TRD-9705768
♦ ♦ ♦
Tuesday, May 13, 1997, 8:30 a.m.




May 13, 1997, 8:30 a.m. — Call to order and roll call
Consideration of Minutes of 3/19/97 Enforcement Committee Meet-
ing for Adoption as Recorded.
Informal Conferences: The Committee will discuss the following
cases with the individuals who have agreed to appear, Possible action
by the Committee on these cases; 9:00 a.m.- Case #97–0041, 10:00
a.m.- Case # 97–0488, 1:30 p.m.- Case # 96–0421.
Review of Citation List and Possible Action.
Review of Applicants with Past Criminal Convictions.
Complaint Cases for Review: The following cases will be reviewed
by and possibly acted upon by the Committee as time allows. Time
may not allow for all cases to be reviewed: Cases # 96–260, 96–261,
96–0589, 96–0403, 96–0464, 96–0156, 96–0245, 96–0591, 97–0002,
96–0466, 96–0286, 97–0022, 97–0269, 97–0124, 97–0184, 97–0014,
97–0104, 97–0001, 97–0100, 97–0101, 97–0016, 97–0280, 96–0560,
95–0456, 97–0164, 96–0521.
Contact: Robert L. Maxwell, 929 East 41st Street, Austin, Texas
78751, (512) 458–2145, extension 233.
Filed: May 1, 1997, 10:29 a.m.
TRD-9705769
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Friday, May 9, 1997, 9:00 a.m.
701 West 51st Street, John H. Winters Building, Executive Confer-
ence Room, Sixth Floor
Austin





Contact: Virginia Guzman, P.O. Box 149030, Mail Code E-554,
Austin, Texas 78714–9030, (512) 438–4435.
Filed: May 1, 1997, 9:58 a.m.
TRD-9705764
♦ ♦ ♦
Friday, May 9, 1997, Noon
701 West 51st Street, John H. Winters Building, Room 125–W
Austin
Board of Protective and Regulatory Services
REVISED AGENDA:
I. Public Recognition and Executive Reports: 1. Approval of Minutes
of February 28, 1997 Meeting. 2. Recognition of Outstanding
Achievement by Preparation for Adult Living Program Youth. 3.
Advisory Committee to Promote Adoption of Minority Children
Recommendations. 4. Public Testimony. 5. Report by Chairman.
6. Report by Executive Director. II. Committee Reports: 1. Budget/
Automation. 2. Advisory Committees: a. Strategic Directions;
b. Child Care Administrators and Facilities. III. Staff Reports; 1.
Community Partners Update. 2. Report on Juvenile Sex Offenders
Collaboration. 3. Legislative Update. VI. New Business: 1.
Workshop on Pending Legislative Changes and Update to Rules
Governing Investigations in MHMR Facilities and Private Psychiatric
Hospitals. 2. Workshop on Child Placing Agency Rules Related to
Matching an Adoptive Family with a Birth Mother. V. Old Business:
1. Consideration and Adoption of Proposed Revisions to Minimum
Standards for Licensing Day Care Centers*. 2. Consideration and
Approval to Publish Proposed New Rule for Child Placing Agencies
Related to Due Diligence*. 3. Consideration and Adoption of
Rule Changes to CPS Handbook, §7000, Foster and Adoptive Home
Development*. 4. Consideration and Approval to Publish Proposed
Rule Changes Relating to the Preparation for Adult Living Program
*. (* Denotes Action Items.
Contact: Virginia Guzman, P.O. Box 149030, Mail Code E-554,
Austin, Texas 78714–9030, (512) 438–4435.
Filed: May 1, 1997, 9:59 a.m.
TRD-9705765
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, May 13, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
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AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of Texas
may consider the procedural status of any contested case if 60 days
or more have elapsed from the date the hearing was closed or from
the date the transcript was received.
The commission may meet in executive session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: May 2, 1997, 2:48 p.m.
TRD-9705898
♦ ♦ ♦
Wednesday, May 14, 1997, 9:00 a.m.
1701 North Congress Avenue, First Floor Conference Room 12–170
Austin
AGENDA:
The Commission will consider Gas Utilities Docket Number 8664,
Statement of Intent by Lone Star Gas Company to Increase the
Intracompany City Gate Rate, and will hear oral argument by the
parties.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: May 2, 1997, 2:47 p.m.
TRD-9705897
♦ ♦ ♦
Texas Real Estate Commission
Friday, May 9, 1997, 9:30 a.m.
Room 234, TREC Headquarters, 1101 Camino La Costa
Austin
Texas Real Estate Inspector Committee, Subcommittee on Inspection
Standards
AGENDA:
1. Call to order.
2. Review and recommend amendments to 22 TAC §535.222,
relating to standards of practice.
3. Adjourn.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.
Filed: May 1, 1997, 11:58 a.m.
TRD-9705774
♦ ♦ ♦
Friday, May 9, 1997, 9:30 a.m.
Room 235, TREC Headquarters, 1101 Camino La Costa
Austin
Texas Real Estate Inspector Committee on Standard Report Form
AGENDA:
1. Call to order.
2. Review comments and forms sent to the Texas Real Estate
Commission and make recommendations related to forms.
3. Adjourn.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.
Filed: May 1, 1997, 11:57 a.m.
TRD-9705773
♦ ♦ ♦
Friday, May 9, 1997, 2:30 p.m.
Room 234, TREC Headquarters, 1101 Camino La Costa
Austin
Texas Real Estate Inspector Committee
AGENDA:
1. Call to order.
2. Approval of minutes of November 1, 1996 and April 4, 1997
committee meetings.
3. Public comments.
4. Review and respond to correspondence or questions concerning
inspection standards of practice
5. Reports from TREC staff
6. Discussion and possible action on amendments to 22 TAC
§535.222, regarding standards of practice.
7. Discussion and possible action on standard report form.
8. Discussion and possible action on a resolution to the Texas Real
Estate commission to construct a hands-on prototype of a house with
appropriate equipment for the purpose of examination and training.
9. Discussion and possible action on rules relating to education,
training and continuing education for inspectors.
10. Discussion and possible action on a resolution to the Texas
Real Estate Commission to request an Attorney General’s opinion
concerning a possible conflict of interest related to the commission’s
regulation of Inspectors.
11. Discussion and possible action on enforcement and discipline
rules and policies related to Inspectors and inspections.
12. Schedule of future meetings.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.
Filed: May 1, 1997, 11:57 a.m.
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TRD-9705775
♦ ♦ ♦
Teacher Retirement System of Texas
Tuesday, May 13, 1997, Noon




Discussion of 1) the files of members who are currently applying for
disability retirement and 2) the files of disability retirees who are due
a re-examation report.
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
T.D.D. (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: Don Cadenhead, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: May 2, 1997, 3:56 p.m.
TRD-9705930
♦ ♦ ♦
Telecommunications Infrastructure Fund Board
Friday, May 9, 1997, 8:45 a.m.
1000 Red River, 5th Floor Board Room, East Building
Austin
Finance and Audit Committee
AGENDA:
I. Call Committee Meeting to Order Open Meeting/Quorum Call —
Chairman Roger Benavides
II. Minutes from Prior Meetings
III. Presentation by the State Auditor’s Office
IV. Review Financial Report
V. Discuss Agency Operations Budget
VI. Review Grant Offering Disbursements to Date
VII. Discuss Master Plan Financial Matrix Update
VIII. Future Agenda Items
IX. Adjourn Committee Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3067.
Filed: May 1, 4:26 p.m.
TRD-9705820
♦ ♦ ♦
Friday, May 9, 1997, 9:30 a.m.
1000 Red River, 5th Floor Board Room, East Building
Austin
Libraries and Telemedicine Committee
AGENDA:
The Libraries and Telemedicine Committee of the Telecommunica-
tions Infrastructure Fund board will convene in open session to de-
liberate and possibly take formal action on the following items:
I. Call Committee Meeting to Order Open Meeting/Quorum Call —
Chairman John Collins
II. Minutes from Prior Meetings
III. Reports from Advisory Committees
A. Library Internet
B. TexShare Resolution
C. Telemedicine Planning Grant
IV. Future Grant Offerings
V. Future Agenda Items
VI. Adjourn Committee Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3070.
Filed: May 1, 4:25 p.m.
TRD-9705819
♦ ♦ ♦
Friday, May 9, 1997, 10:30 a.m.
1000 Red River, 5th Floor Board Room, East Building
Austin
AGENDA:
The Telecommunications Infrastructure Fund Board will convene in
open session to deliberate and possibly take formal action on the
following items:
I. Call Committee Meeting to Order Open Meeting/Quorum Call —
Chairman Bill Mitchell
II. Minutes from Prior Meetings
III. Election of Vice-Chairman
IV. Discuss and Possible Action on Committee Structure and Assign-
ments
V. Presentation by McKinsey and Company
VI. Executive Director’s Report
VII. Financial Report
VIII. Legislative Update
IX. Second Grant Offering Update
X. Future Grant Offerings
A. Internet Connectivity Grants
B. Demonstration Grants
C. Planning Grants
XI. Future Agenda Items
XII. Adjourn Open Meeting
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Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3070.
Filed: May 1, 4:25 p.m.
TRD-9705818
♦ ♦ ♦
The Texas State University System
Wednesday, May 7, 1997, 11:00 a.m.
The Texas State University System, 333 Guadalupe, Tower III, Suite




Review of matters of the Board, the System Administrative Office
and the Universities in the System including: Combined Revenue
Bond Refunding for the Lamar University components; restructuring
and resurfacing of parking lots at Lamar University—Beaumont;
consideration of employing a Vice President for Academic Affairs,
purchase of furniture for Estill Classroom Building and renovation of
Wilson Hall at Sam Houston State University; purchase of computer
equipment and approval of coach’s contract at Southwest Texas State
University. (Where appropriate and permitted by law, Executive
Sessions may be held for the above listed subjects.)
Contact: Lamar Urbanovsky, 333 Guadalupe, Tower III, suite 810,
Austin, Texas 78701, (512) 463–1808.
Filed: May 1, 1997, 8:47 a.m.
TRD-9705760
♦ ♦ ♦
University of Houston System
Friday, May 9, 1997, 7:30 a.m.
Shamrock Room, Hilton Hotel and Conference Center, University of
Houston, 4800 Calhoun
Houston
Board of Regents-Community Relevance Subcommittee
AGENDA:
Community Relevance Subcommittee-7:30 a.m.
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: May 2, 1997, 10:40 a.m.
TRD-9705844
♦ ♦ ♦
The University of Texas at Austin
Thursday, May 8, 1997, 11:30 a.m.
21st and San Jacinto Streets, Dining Hall, Jester Center
Austin
Council for Intercollegiate Athletics for Women
AGENDA:
I. Call to order




Contact: Jody Conradt, Bellmont Hall 718, Austin, Texas 78712–1286,
(512) 499–4402.
Filed: May 2, 1997, 4:05 a.m.
TRD-9705932
♦ ♦ ♦
Texas Workers’ Compensation Commission
Thursday, May 8, 1997, 9:30 a.m.




1. Call to order
2. Approval of minutes for the public meetings of January 23, 1997,
January 30, 1997, and public hearing of March 6, 1997
3. Discussion and possible action on new applications for certificate
of authority to self-insure
4. Discussion and possible action on requests for renewal of
certificate of authority to self-insure
5. discussion and possible action on withdrawal of certified self-
insurer from self-insurance
6. Discussion and possible action on commission approval of
amendments to §181.1, bylaws of the Texas Certified Self-Insurer
Guaranty Association, as published and adopted by the Texas
Certified Self-Insurer Guaranty Associated Board.
7. Discussion and possible action on TWCC Commissioners to serve
on the research and oversight council on Workers’ Compensation and
on the Texas Certified Self-Insurer Guaranty Association Board.
8. Discussion and possible action on Adoption of New Rule and
Adoption of Repeal of Existing Rule: §134.401 (new) and §134.400
(repeal)
9. Discussion and possible action on rulemaking petition of Dr.
Albert M. Kincheloe regarding §133.300–carrier payment of bills
from health care providers.
10. Executive session
11. Action on matters considered in executive session
12. General reports and discussion and possible action on issues
relating to commission activities
13. Confirmation of future public meeting dates
14. Adjournment
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.
Filed: May 2, 1997, 2:32 p.m.
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TRD-9705855
♦ ♦ ♦
Texas Workers’ Compensation Commission In-
surance Facility
Monday, May 12, 1997, 9:15 a.m.




Executive Session(s) regarding personnel matters and pending legal
matters. Following the closed Executive Session(s), the Governing
Committee will reconvene in Open and Public Session and take
any action as may be desirable or necessary as a result of the
closed deliberations. Approval of minutes from the April 24, 1997
Governing Committee meeting. Discussion and possible action on
privatizing the Texas Workers’ Compensation Insurance Facility’s
assets and liabilities. Consideration and possible action on servicing
company request for reimbursement of legal fees and expenses.
Executive Director’s Report.
Contact: Peter E. Potemkin, 8303 MoPac Expressway North, Suite
310, Austin, Texas 78759, (512) 345–1222.




Meetings filed April 30, 1997
Coryell City Water Supply District, Board, met in emergency session,
at 510 South Main, McGregor, May 1, 1997, at 6:30 p.m. Information
may be obtained from Helen Swift, 9440 FM 929, Gatesville, Texas
76528, (817) 865–6089. TRD-9705721.
Dallas Central Appraisal District, Board of Directors Regular Meet-
ing, met at 2949 North Stemmons Freeway, Second Floor Community
Room, May 7, 1997 at 7:30 a.m. Information may be obtained from
Rick Kuehler, 2949 North Stemmons Freeway, Dallas, Texas 75247,
(214) 631–0520. TRD-9705757.
Education Service Center, Region 20, Board of Directors, met at 1314
Hines Avenue, San Antonio, May 7, 1997 at 2:00 p.m. Information
may be obtained from Judy M. Castelberry, 1314 Hines Avenue, San
Antonio, Texas 78208–1899, (210) 299–2471. TRD-9705724.
Hamilton County Appraisal District, Board, met at 119 East Henry,
Hamilton, May 6, 1997 at 7:00 a.m. Information may be obtained
from Doyle Roberts, 119 East Henry, Hamilton, Texas 76531, (817)
386–8945. TRD-9705734.
Henderson County Appraisal District, Appraisal Review Board, met
at 1751 Enterprise, Athens, May 6, 1997 at 9:00 a.m. Information
may be obtained from Lori Fetterman, 1751 Enterprise, Athens,
Tesxas 75751, (903) 675–9296. TRD-9705726.
Millersview-Doole Water Supply Corporation, Board of Directors,
met One block west of FM 765 and FM 2134, Corporation Office,
Millersview, May 5, 1997 at 8:00 p.m. Information may be obtained
from Glenda M. Hampton, P.O. Box 130, Millersview, Texas 76862–
0130, (915) 483–5438. TRD-9705730.
Meetings filed May 1, 1997
Aqua Water Supply Corporation, Board of Directors, met at 305
Eskew, Bastrop, May 5, 1997 at 7:30 p.m. Information may be
obtained from Carol Ducloux, Drawer P, Bastrop, Texas, 78602,
(512) 303–3943. TRD-9705771.
Austin Travis County MHMR Center, Public Relations Committee,
met at 1430 Collier Street, Board Room, Austin, May 8, 1997 at
Noon. Information may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-9705767.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, Executive Session, met at 1124A Regal Row, Austin, May
8, 1997 at 8:00 a.m. Information may be obtained from Bill E. Couch,
1124A Regal Row, Austin, Texas 78748, (512) 282–8441, fax: (512)
282–7016. TRD-9705806.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, Called Meeting, met at 1124A Regal Row, Austin, May 8,
1997 at 9:00 a.m. Information may be obtained from Bill E. Couch,
1124A Regal Row, Austin, Texas 78748, (512) 282–8441, fax: (512)
282–7016. TRD-9705807.
Bastrop Central Appraisal District, Appraisal Review Board, met at
1200 Cedar Street, Bastrop, May 6, 1997 at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9705816.
Bastrop Central Appraisal District, Board of Directors, met at 1200
Cedar Street, Bastrop, May 7, 1997 at 7:30 p.m. Information may
be obtained from Dana Ripley, 1200 Cedar Street, Bastrop, Texas
78602, (512) 303–3536. TRD-9705817.
Bell-Milam-Falls Water Supply Corporation Board, met at Corpo-
ration Office, FM 485 West, Cameron, May 8, 1997 at 8:30 a.m.
Information may be obtained from Dwayne Jekel, P.O. Drawer 150,
Cameron, Texas 76520–0150, (817) 697–4016. TRD-9705770.
Brazos Valley Development Council, Brazos Valley Regional Advi-
sory Committee on Aging, met at 1706 East 29th Street, Bryan, May
6, 1997 at 2:30 p.m. Information may be obtained from Roberta
Lindquist, P.O. Drawer 4128, Bryan, Texas 77805–4128, (409) 775–
4244. TRD-9705784.
Capital Area Planning Council, Executive Committee, will meet
at 2520 IH35 South, Suite 100, Austin, May 14, 1997, at Noon.
Information may be obtained from Betty Voights, 2520 South IH35,
Suite 220, Austin, Texas 78704, (512) 443–7653. TRD-9705791
Dallas Housing Authority, Board of Commissioners, met at the
Melrose Hotel, 3015 Oaklawn Avenue, Dallas, May 8, 1997 at 8:00
a.m. Information may be obtained from Ms. Betsy Horn, 3939
North Hampton Road, Dallas, Texas 75212, (214) 951–8302. TRD-
9705758.
Denton Central Appraisal District, Board of Directors, will meet at
3911 Morse Street, Denton, May 20, 1997 at 3:00 p.m. Information
may be obtained from Kathy Pierson, P.O. Box 2816, Denton, Texas
76202–2816, (817) 566–0904. TRD-9705778.
Denton Central Appraisal District, Appraisal Review Board, will meet
at 3911 Morse Street, Denton, May 21, 1997 at 9:00 a.m. Information
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may be obtained from Kathy Pierson, P.O. Box 2816, Denton, Texas
76202–2816, (817) 566–0904. TRD-9705780.
Denton Central Appraisal District, Appraisal Review Board, will meet
at 3911 Morse Street, Denton, May 27, 1997 at 9:00 a.m. Information
may be obtained from Kathy Pierson, P.O. Box 2816, Denton, Texas
76202–2816, (817) 566–0904. TRD-9705779.
Education Service Center, Region VIII Board of Directors, will meet
at the Alps Restaurant, 106 East Burton Road, Mt. Pleasant, May 9,
1997 at 11:30 a.m. Information may be obtained from Scott Ferguson,
Region VIII ESC, P.O. Box 1894, Mt. Pleasant, Texas 75456–1894,
(903) 572–8551. TRD-9705808.
Hickory Underground Water Conservation District, Board and Advi-
sors, met at 100 Congress Avenue, Suite 1100, Austin, May 8, 1997
at 9:00 a.m. Information may be obtained from Stan Reinhard, P.O.
Box 1214, Brady, Texas 76825, (915) 597–1785. TRD-9705766.
Hunt County Appraisal District, Appraisal Review Board, will meet
at 4801 King Street, Greenville, May 19 through May 23, 1997, at
8:30 a.m. Information may be obtained from Shirley Gregory, P.O.
Box 1339, Greenville, Texas 75403, (903) 454–3510. TRD-9705815.
Texas Municipal Power Agency (“TMPA”), Board of Directors
Workshop, met at Gibbons Creek Steam Electric Station, Admin-
istration Building, 2.5 Miles North of Carlos, Texas, on FM244,
Carlos, May 7, 1997 at 6:30 p.m. Information may be obtained from
Carl Shahady, P.O. Box 7000, Bryan, Texas 77805, (409) 873–1131.
TRD-9705788.
Texas Municipal Power Agency (“TMPA”), Audit and Budget Com-
mittee, met at Gibbons Creek Steam Electric Station, Administration
Building, 2.5 Miles North of Carlos, Texas, on FM244, Carlos, May
8, 1997 at 8:00 a.m. Information may be obtained from Carl Sha-
hady, P.O. Box 7000, Bryan, Texas 77805, (409) 873–1131. TRD-
9705787.
Texas Municipal Power Agency (“TMPA”), Board of Directors
Workshop, met at Gibbons Creek Steam Electric Station, Admin-
istration Building, 2.5 Miles North of Carlos, Texas, on FM244, Car-
los, May 8, 1997 at 10:00 a.m. Information may be obtained from
Carl Shahady, P.O. Box 7000, Bryan, Texas 77805, (409) 873–1131.
TRD-9705786.
Texas Municipal Power Agency (“TMPA”), Board of Directors, met
at Gibbons Creek Steam Electric Station, Administration Building,
2.5 Miles North of Carlos, Texas, on FM244, Carlos, May 8, 1997
at 11:00 a.m. Information may be obtained from Carl Shahady, P.O.
Box 7000, Bryan, Texas 77805, (409) 873–1131. TRD-9705785.
Nortex Regional Planning Commission, Executive Committee, will
meet at the Galaxy Center, Two North 4309 Jacksboro Highway,
Wichita Falls, May 15, 1997 at Noon. Information may be obtained
from Dennis Wilde, P.O. Box 5144, Wichita Falls, Texas 76307,
(817) 322–5281 or FAX: (817) 322–6743. TRD-9705792.
Pecan Valley MHMR Region, Board of Trustees, met at 108 Pirate
Drive, Granbury, May 7, 1997 at 8:15 a.m. Information may be
obtained from Dr. Theresa Mulloy, P.O. Box 973, Stephenville,
Texas 76401, (817) 965–7806. TRD-9705805.
Riceland Regional Mental Health Authority, Board of Trustees, met
at 4910 Airport, Rosenberg, May 8, 1997 at 9:00 a.m. Information
may be obtained from Marjorie Dornak, P.O. Box 869, Wharton,
Texas 77488, (409) 532–3098. TRD-9705772.
San Antonio-Bexar County Metropolitan Planning Organization,
Technical Advisory Committee, met at 603 Navarro, south Texas
Building, Fourth Floor Conference Room, San Antonio, May 2, 1997
at 1:30 p.m. Information may be obtained from Joe Coleman, 603
Navarro, Suite 904, San Antonio, Texas 78205, (210) 227–8651.
TRD-9705777.
San Antonio-Bexar County Metropolitan Planning Organization,
Bicycle Mobility Task Force, met at Municipal Plaza Building, Room
“C”, Main and Commerce, San Antonio, May 7, 1997 at 4:00 p.m.
Information may be obtained from Joe Coleman, 603 Navarro, Suite
904, San Antonio, Texas 78205, (210) 227–8651. TRD-9705776.
Tyler County Appraisal District, Board of Directors, will meet at 806
West Bluff, Woodville, May 13, 1997 at 10:00 a.m. Information
may be obtained from Tyler CAD, P.O. Drawer 9, Woodville, Texas
75979, (409) 283–3736. TRD-9705804.
Meetings filed May 2, 1997
Dawson County Appraisal District, Board of Directors, met at 1806
Lubbock Highway, Lamesa, May 7, 1997 at 7:00 a.m. Information
may be obtained from Tom Anderson, P.O. Box 797, Lamesa, Texas
79331, (806) 872–7060. TRD-9705850.
Edwards Aquifer Authority, Permits Committee, met at 1615 North St
Marys’ Street, San Antonio, May 6, 1997 at 2:00 p.m. Information
may be obtained from Sally Tamez-Salas, 1615 North St. Marys’
Street, San Antonio, Texas 78212, (210) 222–2204. TRD-9705849.
Hays County Appraisal District, Board of Directors, met at 21001
North IH35, Kyle, May 8, 1997, 3:30 p.m. Information may be
obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas 78640,
(512) 268–2522. TRD-9705929.
Heart of Texas Council of Governments, Local Workforce Devel-
opment Board, met at 300 Franklin Avenue, Waco, May 8, 1997
at 5:30 p.m. Information may be obtained from Donna Tomlinson,
300 Franklin Avenue, Waco, Texas 76701, (817) 756–7822. TRD-
9705841.
Heart of Texas Council of Governments, Executive Committee, will
meet at 300 Franklin Avenue, Waco, May 22, 1997 at 10:00 a.m.
Information may be obtained from Donna Tomlinson, 300 Franklin
Avenue, Waco, Texas 76701, (817) 756–7822. TRD-9705842.
Manville Water Supply Corporation, Board, met at 108 North
Commerce Street, Coupland, May 8, 1997, 7:00 p.m. Information
may be obtained from Tony Graf, 108 North Commerce Street,
Coupland, Texas 78615, (512) 272–4044, TRD-9705881.
Montague County Tax Appraisal District, Board of Directors, met
at 312 Rusk Street, Montague, May 2, 1997, 5:30 p.m. Information
may be obtained from June Deaton, P.O. Box 121, Montague, Texas
76251, (817) 894–6011. TRD-9705845.
Scurry County Appraisal District, Agricultural Advisory Board, met
at 2612 College Avenue, Snyder, May 8, 1997, 8:00 a.m. Information
may be obtained from L.R. Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573–8549. TRD-9705843.
West Central Texas Council of Governments, Tech Prep, Public
Hearing, will meet at 1025 East North 10th Street, Abilene, May
9, 1997, at 10:00 a.m. Information may be obtained from Bobby
Campbell, 1025 East 10th Street, Abilene, Texas 79601, (915) 672–
8544. TRD-9705851.
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Wood County Appraisal District, Board of Directors, met at 210 Clark
Street, P.O. Box 518, Quitman, May 8, 1997 at 1:30 p.m. Information
may be obtained from W. Carson Wages, or Rhonda Powell, P.O. Box
518, Quitman, Texas 75783, (903) 763–4891. TRD-9705840.
Wood County Appraisal District, Appraisal Review Board, will meet
at 210 Clark Street, P.O. Box 518, Quitman, May 8, 1997 at 1:30 p.m.
Information may be obtained from W. Carson Wages, or Rhonda
Powell, P.O. Box 518, Quitman, Texas 75783, (903) 763–4891.
TRD-9705839.
Upshur County Appraisal District, Appraisal Review Board, will meet
at Warren and Trinity Streets, Gilmer, May 12, 1997 at 9:00 a.m.
Information may be obtained from Louise Stracener, P.O. Box 280,
Gilmer, Texas 75644–0280, (903) 843–3041. TRD-9705835.
Meetings filed May 5, 1997
Falls County Appraisal District, Board of Directors, will meet at Falls
County Courthouse, First Floor, Marlin, Intersection of Highways 6
and 7, May 12, 1997 at 5:30 p.m. Information may be obtained from
Joyce Collier, P.O. Box 430, Marlin, Texas 76661, (817) 883–2543.
TRD-9705953.
Hunt County Appraisal District, Board of Directors, will meet at 4801
King Street, Greenville, May 15, 1997, 6:30 p.m. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas,
75403, (903) 454–3510. TRD-9705948.
Texas Municipal Power Agency (“TMPA”), Board of Directors, met
at Gibbons Creek Steam Electric Station Administration Building,
FM244, Carlos, May 8, 1997 at 11:00 a.m. Information may be
obtained from Carl Shahady, P.O. Box 7000, Bryan, Texas 77805,
(409) 873–1131. TRD-9705947.
Nolan County Central Appraisal District, Board of Directors, will
meet at Nolan County Courthouse, Third Floor, 100 East Third,
Sweetwater, May 13, 1997 at 7:00 a.m. Information may be obtained
from Patricia Davis, P.O. Box 1256, Sweetwater, Texas 79556, (915)
235–8421. TRD-9705958.
North Texas Municipal Water District, Board of Directors, will meet
at the Administration Office, 505 East Brown Street, Wylie, May
22, 1997 at 4:00 p.m. Information may be obtained from Carl W.
Riehn, P.O. Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-
9705954.
Tarrant Appraisal District, Appraisal Review Board, will meet at
2329 Gravel Road, Fort Worth, May 15, 1997 at 8:30 a.m. Informa-
tion may be obtained from Linda G. Smith, 2329 Gravel Road, Fort
Worth, Texas 76118–6984, (817) 284–8884. TRD-9705955.
West Central Texas Council of Governments, Regional Citizens
Advisory Council, met at 1025 EN 10th Street, Abilene, May 8,
1997 at 10:00 a.m. Information may be obtained from Brad Helbert,
1025 EN 10th Street, Abilene, Texas 79601, (915) 672–8544. TRD-
9705940.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of April 29, 1997 through May 2, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Mariner Energy, Inc.; Location: Galveston, Block
151, Lease OCS-G 15740, OCS Federal Offshore Waters, Gulf
of Mexico; Project Number: 97-0112-F1; Type of Application:
Initial Development Operations Coordination Document, Title 30
CFR 250.34 (g) and (h).
Applicant: Sante Fe Resources; Location: East Breaks, Block 335,
Lease OCS-G 17251, OCS Federal Offshore Waters, Gulf of Mexico;
Project Number: 97-0113-F1; Type of Application: Initial Plan of
Exploration, Title 30 CFR 250.33 (f) and (h).
Applicant: Mary Prejean; Location: Orange, Texas; Project Number:
97-0114-F1; Description of Proposed Action: The applicant proposes
to retain 0.04 acre of unauthorized fill for a road to provide access to
the tributary to launch boats; Type of Application: U.S.C.O.E. permit
application #20931 under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A.
§§125-1387).
Applicant: Texas Parks and Wildlife Department; Location: Texas;
Project Number: 97- 0115-F1; Description of Proposed Action:
The applicant is applying for financial assistance from the National
Telecommunications and Information Administration for the CLEAR
Information Exchange Initiative- Providing Natural Resource Infor-
mation and Tools to Rural Communities, Private Landowners, and
County Government; Type of Application: National Telecommuni-
cations and Information Administration application.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: May 2, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
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Deadline for Receipt of Applications. Applications must be received
in the Document Control Center of the Texas Education Agency
by 5:00 p.m. (Central Time), Wednesday, June 25, 1997, to be
considered.
Issued in Austin, Texas, on May 5, 1997.
TRD-9705952
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: May 5, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Financial Security
Assurance International, Inc., a foreign fire and casualty company.
The proposed new name is ManagedComp National Insurance
Company. The home office is in Indianapolis, Indiana.
Application for a name reservation in Texas for Community Health
Choice, Inc., a domestic health maintenance organization. The home
office is in Houston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: May 2, 1997
♦ ♦ ♦
Notice of Application by UNIVERSAL HEALTHPLAN,
INC., Houston, Texas, for Issuance of a Certificate of Author-
ity to Establish and Operate an HMO in the State of Texas
Notice is given to the public of the application of, UNIVERSAL
HEALTHPLAN, INC., Houston, Texas, for the issuance of a
certificate of authority to establish and operate a health maintenance
organization (HMO) offering basic health care services in the State
of Texas in compliance with the Texas HMO Act and rules and
regulations for HMOs. The application is subject to public inspection
at the offices of the Texas Department of Insurance, Insurer Services
Division, 333 Guadalupe, Hobby Tower III, 5th Floor, Austin, Texas.
Upon consideration of the application, if the Commissioner is satisfied
that all requirements of law have been met, the Commissioner or
his designee may take action to issue a certificate of authority to
UNIVERSAL HEALTHPLAN, INC., Houston, Texas, without a
public hearing.




Texas Department of Insurance
Filed: May 5, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Application for Temporary Permit to Appropriate Public
Waters of the State of Texas
Application Number TA-7794 was submitted on April 16, 1997 by
Amoco Chemical Company for a temporary permit to appropriate
Public Waters of the State of Texas. The application requests
authorization to divert and use not to exceed 14 acre-feet of
water within a 6-month period beginning July 1, 1997 and ending
December 31, 1997, from a barge canal of the Galveston Bay, San
Jacinto-Brazos Coastal Basin in Galveston County, Texas. Diverted
water will be used for industrial purposes (hydrostatic test). The
diversion point is located on the barge canal at the applicant’s facility
approximately 2 miles southeast of Texas City, Galveston County,
Texas. The temporary permit, if issued, would be secondary to senior
and superior water rights and instream needs.
The Executive Director may issue the permit unless a written hear-
ing request is filed within 10 days after issuance of this notice. To
request a hearing, you must submit the following: (1) your name (or
for a group or association, an official representative), mailing address,
daytime phone number and fax number, if any; (2) the application
number and applicant’s name; (3) the statement "I/we request an ev-
identiary public hearing;" (4) a brief description of how you would
be adversely affected by the granting of the application in a way not
common to the general public; and (5) the location of your property
relative to the applicant’s operations. If a hearing request is filed, the
Executive Director will not issue the permit and will forward the ap-
plication and hearing request to the TNRCC Commissioners for their
consideration at a scheduled Commission meeting. If a hearing is
held, it will be a legal proceeding similar to civil trials in state dis-
trict court.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Requests for a public hearing must be submitted in writing to the
Chief Clerk’s Office, MC 105, TNRCC, P.O. Box 13087, Austin,
Texas 78711-3087. Individual members of the public who wish to
inquire about the information contained in this notice, or to inquire
about other agency permit applications or permitting processes,
should call the TNRCC Office of Public Assistance, Toll Free, at
1-800-687-4040.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705917
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 2, 1997
♦ ♦ ♦
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Notices of Applications for Waste Disposal Permits
Issued during the period of April 25, 1997–April 28, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
CITY OF AUSTIN, c/o Director, Water and Wastewater Utility, P.O.
Box 1088, Austin, Texas 78767-8859, The wastewater treatment fa-
cilities are between Onion Creek and the Colorado River, approxi-
mately 2 miles west of their confluence, approximately 2 miles east
of the Farm-to-Market Road 973 crossing of the Colorado River and
2 miles north of State Highway 71 in Travis County, Texas, amend-
ment, 10543-012.
CITY OF RAYMONDVILLE, 142 South 7th Street, Raymondville,
Texas 78580, The wastewater treatment facilities are at 1405 E. San
Francisco Avenue, approximately 0.5 mile north of State Highway
186 and approximately 0.25 mile east of U.S. Highway 77 in Willacy
County, Texas, amendment, 10365-01.
SOLVAY POLYMERS, INC., P.O. Box 1000, Deer Park, Texas
77536-1000, The applicant operates the LaPorte Plant, a polyolefin
and inorganic chemicals manufacturing facility, The plant site is at
1230 Battleground Road (State Highway 134) in the City of Deer
Park, Harris County, Texas, amendment, 00544.
U.S. DEPARTMENT OF THE ARMY, LONE STAR ARMY
AMMUNITION PLANT, Highway 82 West, Texarkana, Texas
75505-9101, The applicant owns the Lone Star Ammunition Plant,
an ammunition loading, assembling and packing plant, which is
contractor-operated, The plant site is adjacent to U.S. Highway 82
at the intersection of U.S. Highway 82 and State Route 74, Bowie
County, Texas, amendment, 02263.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705918
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 2, 1997
♦ ♦ ♦
Notice of Public Hearing (VMT Offset SIP)
Notice is hereby given that pursuant to the requirements of the
Texas Health and Safety Code Annotated, §382.017 (Vernon’s 1992);
Texas Government Code Annotated, Subchapter B, Chapter 2001
(Vernon’s 1993); and 40 Code of Federal Regulations, §51.102,
of the United States Environmental Protection Agency regulations
concerning State Implementation Plans (SIP), the Texas Natural
Resource Conservation Commission (commission) will conduct a
public hearing to receive testimony regarding revisions to the SIP
concerning Vehicle Miles Traveled (VMT).
The proposal revises the VMT Offset SIP to reflect the most recent
changes in the transportation control programs used by the Houston/
Galveston Area Council to offset increases in emissions resulting
from the growth in VMT or the number of vehicle trips. The previous
SIP submittal, dated November 12, 1994, is no longer accurate
because the transportation control programs used for motor vehicle
emissions reductions to offset VMT increases have been modified
since the 1994 submittal. Now that the control program changes
have been finalized, the VMT Offset SIP needs to be revised to
reflect those changes.
A public hearing on this proposal will be held in Houston on June
9, 1997, at 2:00 p.m. at the Houston/Galveston Area Council,
Conference Room C, 3555 Timmons Lane, Houston. Individuals
may present oral statements when called upon in order of registration.
Open discussion within the audience will not occur during the
hearing; however, agency staff members will be available to discuss
the proposal 30 minutes prior to the hearing and will answer questions
before and after the hearing.
Written comments may be mailed to Heather Evans, Office of Policy
and Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. Comments must be
received by 5:00 p.m., June 9, 1997. For further information, please
contact Thomas Ortiz, Air Policy and Regulations Division, (512)
239-1054.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
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Filed: May 2, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water
Permits issued during the period of May 2, 1997.
Application Number TA-7795 by Pinnacle Gas Testing, Inc. for
diversion of 1 acre-feet in a six-month period for industrial use.
Water may be diverted from near the Highway 287 crossing of
the Trinity River, approximately 7.2 miles southwest of Tennessee
Colony, Anderson County, Texas, Trinity River Basin.
Application Number TA-7776 by Kendall County for diversion of
10.00 acre-feet in a 12 month period for industrial use. Water may
be diverted from various streams, creeks, tributaries, and rivers of the
Colorado, Guadalupe and San Antonio River Basins, within Kendall
County, Texas.
Application Number TA-7791 by T.L. James & Company, Inc. for
diversion of 10 acre-feet in a one-year period for industrial use. Water
may be diverted from near the Highway 59 crossing of the Black
Bayou, within the city limits of Atlanta and approximately 12 miles
southeast of Linden, Cass County, Texas, Cypress River Basin.
Application Number TA-7792 by Glenn-Wade Contractorþs, Inc.
For diversion of 3 acre-feet in a one-year period for industrial use.
Water may be diverted from near the OSR/FM 2865 crossing of
the Navasota River, approximately 18 miles west of Madisonville,
Madison County, Texas, Brazos River Basin.
Application Number TA-7793 by Eunice Farmilant for diversion of
2 acre-feet in a one-year period for irrigation use. Water may be
diverted from Wolf Creek near Red Rock Road, approximately 20
miles southwest of Johnson City, Blanco County, Texas Guadalupe
River Basin.
Application Number TA-7800 for diversion of 1.00 acre-feet in a
1one month period for industrial use. Water may be diverted from
Blanco Creek, San Antonio- Nueces Coastal Basin, at the Highway
59 crossing and approximately 14 miles northeast of Beeville, Bee
County, Texas, San Antonio-Nueces.
Application Number TA-7801 by Joe T. Smith, Inc. for diversion
of 1 acre-foot in a one-year period for mining use. Water may be
diverted from the Clear Fork Brazos River crossing of FM 3116, 8
miles southwest of Anson, Jones County, Texas, Bravos River Basin.
Application Number TA-7802 by Joe T. Smith, Inc. For diversion
of 1 acre-foot in a one-year period for mining use. Water may be
diverted from near the US 83 crossing of the Concho River, « mile
north of Paint Rock, Concho County, Texas, Colorado River Basin.
Application Number TA-7803 by Pinnacle Gas Treating, Inc. for di-
version of 1 acre-foot in a six-month period for industrial (hydrostatic
test) use. Water may be diverted from the Buffalo Creek, near the
I-45 crossing approximately 17 miles south of Fairfield, Freestone
County, Texas, Trinity River Basin.
Application Number TA-7804 by Pinnacle Testing, Inc. for diversion
of 1 acre- foot in a six-month period for industrial (hydrostatic test)
use. Water may be diverted from the Navasota River, near the
Highway 7 crossing approximately 4 miles west of Marquez, Leon
County, Texas, Brazos River Basin.
Application Number TA-7805 by Smith & Co. for diversion of 2
acre-feet in a one-year period for industrial (highway construction
US 69) use. Water may be diverted from the stream crossing of US
69 and Beaver Creek, approximately 20.5 miles southeast of Rusk,
Cherokee County, Texas, Neches River Basin.
Application Number TA-7806 by Smith Equipment Rental and
Services, Inc. For diversion of 2.0 acre-feet for industrial use. Water
may be diverted from a pond on an unnamed tributary of Mill Creek,
Sabine River Basin, at a point approximately three miles north of
Henderson, Texas and approximately two miles south of Chalk Hill,
Texas, Sabine.
Application Number TA-7810 by Midwestern Exploration Co. for
diversion of 4 acre-feet in a six-month period for mining (well
drilling) use. Water may be diverted at the stream crossing of
FM 1453 and the South Canadian River, approximately 17.5 miles
southeast of Lipscomb, Lipscomb County, Texas, Canadian River
Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be canceled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 787311, Telephone (512) 239-3300.
Issued in Austin, Texas, on May 2, 1997.
TRD-9705920
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: May 2, 1997
♦ ♦ ♦
North Central Texas Council of Governments
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared
in the December 13, 1996, issue of theT xas Register(21 TexReg
12005). The consultant will conduct a public awareness program to
promote vehicle maintenance.
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The consultant selected for this project is Pavlik and Associates, 115
West 2nd Street, Suite 210, Fort Worth, Texas 76102. The maximum
amount of this contract is $125,000. The contract began March 20,
1997 and will terminate on August 31, 1997.




North Central Texas Council of Governments
Filed: May 1, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for approval of an optional features
addition to the existing PLEXAR-custom service for Dallas City
Government in Dallas, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for Approval of an Optional Features Addition to
the Existing PLEXAR-Custom Service for Dallas City Government
in Dallas, Texas, Pursuant to P.U.C. SUBSTANTIVE RULE 23.27.
Tariff Control Number 15571.
The Application. Southwestern Bell Telephone Company is request-
ing approval of an optional features addition to the existing PLEXAR-
custom service for Dallas City Government in Dallas, Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public
Utility Commission SUBSTANTIVE RULE 23.27 for a 24 station
addition to the existing PLEXAR-custom service for Data Race in
San Antonio, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a 24-Station Addition to the Existing PLEXAR-
Custom Service for Data Race in San Antonio, Texas, Pursuant to
Public Utility Commission SUBSTANTIVE RULE 23.27. Tariff
Control Number 17405.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 24 station addition to the existing PLEXAR-custom
service for Data Race in San Antonio, Texas. The geographic service
market for this specific service is the San Antonio local access and
transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.28
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas, on or after May 5, 1997, an application for
approval of promotional rates, pursuant to Public Utility Commission
SUBSTANTIVE RULE 23.28.
Tariff Title and Number: Application of GTE Southwest Incorporated
and Contel of Texas, Inc. (GTESW) for Approval of Promotional
Rate Offering Pursuant to Public Utility Commission SUBSTAN-
TIVE RULE 23.28. Tariff Control Number 17396.
The Application: GTESW seeks approval to waive all nonrecurring
and service charges for Custom Calling Services and Custom Calling
Local Area Signaling Services for a period beginning June 2, 1997,
and ending August 30, 1997.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of a joint agreement on April 11, 1997, seeking
approval of optional Extended Area Service (EAS) to the Beaumont,
Port Arthur, Orange and surrounding area exchanges pursuant to
Public Utility Commission SUBSTANTIVE RULE §23.49(b)(8).
Project Title and Number: Joint Petition of Southwestern Bell
Telephone Company (SWB) to Provide Extended Area Calling
22 TexReg 4108 May 9, 1997 Texas Register
Service to the Beaumont, Port Arthur, Orange and Surrounding Area
Exchanges; Project Number 17336.
The Joint Petition and Agreement: SWB requested approval to offer
EAS in the form of optional service to the Beaumont, Port Arthur,
Orange and Surrounding Area to all subscribing SWB residence and
business local exchange customers within the calling area.
If approved, customers residing in the SWB exchanges electing to
subscribe to EAS will pay flat-rate, monthly additives. In addition,
SWB’s standard service connection charges will apply to all current
local exchange access customers placing orders for EAS. However,
SWB will waive the standard service connection charge for new
customers placing orders for EAS at the same time they order local
exchange service.
The joint applicants have requested that the joint agreement filing
be processed administratively pursuant to Public Utility Commission
SUBSTANTIVE RULE §23.49(b)(8)(C). Persons who wish to in-
tervene in the proceeding or comment upon action sought, should
contact the Public Utility Commission of Texas, at 1701 North Con-
gress Avenue, P. O. Box 13326, Austin, Texas 78711-3326, or call
the commission’s Office of Consumer Affairs at (512) 936-7120 by
July 7, 1997. Hearing and speech-impaired individuals with text tele-
phones (TTY) may contact the commission at (512) 936-7136.







Notice of Workshop on Universal Service Issues
The Public Utility Commission of Texas will conduct a public, staff
level workshop in Project Number 14929, Investigation of Universal
Service Issues, at 9:00 a.m. until 1:00 p.m. on Tuesday, May 20,
1997. The topics for discussion at the workshop will be the draft rules
for targeted subsidies (such as Lifeline, Tel-Assistance, and schools,
libraries, and health care) and the administration of the Universal
Service Fund.
The workshop will be conducted in the commissioner’s hearing room
located on the seventh floor of the William B. Travis building, 1701
North Congress Avenue, Austin, Texas, 78701.
Please call Teresa Kirk at (512) 936-7249 to register. Copies of the
draft rules and workshop agenda will be available on Tuesday, May
13, 1997, in the commission’s Central Records Division, (512) 936-
7180. For more information, contact Ann Coffin at (512) 936-7291
or Pam Whittington at (512) 936-7245.




Public Utility Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Public Niotice of Interconnection Agreement
On April 23, 1997, Southwestern Bell Telephone Company (SWBT)
and AT&T Wireless Services, Inc. (AWS) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996 (FTA)
(Public Law Number 104-104, 110 Statute 56 (1996), (to be codified
at 47 United States Code §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA95) (Texas Revised Civil Statutes
Annotated article, 1446c-0, Vernon 1997). The joint application has
been designated Docket Number 17150. The joint application and
he underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17150.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 23, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
IN ADDITION May 9, 1997 22 TexReg 4109
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17150.




Public Utility Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Public Notice of Modified Interconnection Agreement
On April 23, 1997, Southwestern Bell Telephone Company (SWB)
and American Communications Service, Inc. (ACSI) collectively re-
ferred to as Applicants filed a joint application for approval of a
modified interconnection agreement under the Federal Telecommuni-
cations Act of 1996 (FTA) (Public Law Number 104-104, 110 Statute
56 (1996), (to be codified at 47 United States Code §§151 et. seq.)
and the Public Utility Regulatory Act of 1995 (PURA95) (Texas Re-
vised Civil Statutes Annotated article 1446c-0, Vernon Supplement
1997). Applicants request the joint application modify the intercon-
nection agreement which was approved by the commission in Docket
Number 16295 on November 13, 1996. A subsequent agreement
amended the initial agreement and was approved by the commission
in Docket Number 16700. The joint application has been designated
Docket Number 17377. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17377.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by June 4, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to Public Utility Com-
mission Procedural Rule §22.202. The ALJ may identify issues raised
by the joint application and comments and establish a schedule for
addressing those issues, including the submission of evidence by the
Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17377.




Public Utility Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Railroad Commission of Texas
Dissent of Commissioner Carole Keeton Rylander to Pro-
posed Electronic Reporting of Key Private Contract Terms
I respectfully dissent from the vote today to publish for public
comment the proposed Code of Conduct (proposed new §7.59) to
the extent it mandates the public disclosure of the key terms of gas
transportation contracts in electronic form. This proposal is being
championed in the name of protecting small gas producers from
unlawful discrimination in the transportation of natural gas; however,
I believe this proposal will not protect small producers, but may harm
them instead.
This proposal creates a new level of bureaucracy. In addition to
intruding into producers’ and gatherers’ private business matters in a
way the Railroad Commission has never done before, it will be costly
for producers, gatherers, and consumers, while providing no benefit
to them. The primary beneficiaries of this rule will be lawyers and
consultants who will use the disclosed information to develop new
ways to divert scarce investment dollars away from exploration and
production and into their pockets.
This proposal is based on the premise that there is a lack of
useful market information and that more information is needed,
primarily to enable producers to determine whether they are suffering
discrimination at the hands of gas transporters, and secondarily to
enhance the efficiency of the gas market in Texas. However, the
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information that this proposal mandates to be disclosed will not help
achieve these objectives.
We are still in a learning process. We have an informal complaint
system that has been working well for almost a year now. One small
producer who has been through the complaint system wrote to tell
me how pleased he was with his experience and how he was able to
obtain useful information from the transporter. Further, we are about
to consider the largest gas utility case to come before this Commission
in fifteen years, and we have several pending inquiries focused on
regional gas transportation matters. We will learn much more about
the complex issues surrounding gas gathering and transmission from
our pending dockets, and how the issues vary between different fields,
areas, and regions of the state.
We are on a steep learning curve, and it is inappropriate to mandate
across-the-board disclosures of specific contract information and
assume that somehow this will help prevent unlawful discrimination
or give gas producers more choices in the marketplace. To the
contrary, in the deregulated gas marketplace where pipelines offer
their services separately, it has become obvious to me that gathering
issues defy "one-size fits all" regulation. There are so many variables
that can distinguish one gathering transaction from another - field
pressure, well pressure, well location, and gas quality - that each
gathering situation must be reviewed and judged on its unique facts.
The variables that define one situation are not necessarily the same for
other situations - whether we’re comparing different parts of the state
or just different parts of the same field. If there are gas transportation
problems in a particular field, area, or region of the state, we should
take action and focus our relief on that field, area, or region, not a
blanket statewide mandate.
I believe the proposal will create economic distortions that, while not
relieving any effects of discrimination, will impede competition in
Texas.
1. Electronic reporting undoubtedly will reveal a broad range
of gathering rates being charged, but it is wrong to assume that
different rates are an indicator of discrimination, for they may
indicate a competitive market in which negotiation yields different
rates for different transactions, based on an array of case-specific
considerations. However, I am concerned that a fear of unfounded
complaints of discrimination based on different rates being charged in
an area may create an incentive for gas transporters to simply charge
everyone the same rate, which will hamper competition because rates
won’t reflect the economic value of the services provided. And if
rates are flattened in this manner, many small producers may in fact
be charged more than the value of the service they receive.
2. I am convinced that this proposal could result in diminished
service to small producers. There are producer- gatherers in this state
who primarily gather their own gas, but who also offer transportation
service to third parties for a fee, more or less as a courtesy to operators
in the area. I believe that, faced with the costs and intrusiveness of
complying with this proposal, many of these producer-gatherers will
simply stop providing third-party service for a fee, leaving the small
producers with one less option, or perhaps no option for gathering at
all.
3. This proposal will encourage speculative and frivolous claims
and lawsuits by royalty owners against producers, especially small
producers. Plaintiffs’ lawyers and consultants will find a goldmine of
fees in pursuing claims that producers fail to fulfill their obligation
to act as a prudent operator by not obtaining the lowest possible
gathering rates so as to maximize value to the royalty owners. And
if it is true that small producers have to pay on average higher
gathering rates because they have smaller packages of gas to offer,
small producers would be most vulnerable to these claims.
4. If producers file complaints pursuant to this proposal, there is a
fail-safe escape hatch for gas transporters which should ensure them
victory in every case, and that is the definition of "similarly situ-
ated shipper." The rule defines "similarly situated shipper" as "[a]ny
shipper that seeks or receives transportation services under the same
or substantially the same physical, regulatory, and economic condi-
tions of service as any other shipper of a transporter. In determining
whether conditions of service are the same or substantially the same,
the commission shall evaluate the significance of relevant conditions,
including, but not limited to, the following: ...." This is followed by
a list of thirteen enumerated conditions, ending with "conditions and
circumstances existing at the time of agreement or negotiation." This
system will be of little assistance to small producers, because it pre-
sumes all shippers are dissimilar, and the burden placed on a shipper
to demonstrate that it is similarly situated to anyone else is virtually
impossible to meet.
5. There has been discussion to exempt from compliance with this
proposal transporters who move less than a specified amount or
percentage of third-party gas for a fee. Among those who would
benefit from such an exemption are many producer-gatherers who
would not have to play by the same public disclosure rules as other
transporters, and for no good reason. Many small producers, the
purported beneficiaries of this proposal, are connected to producer-
gatherers who would be exempt. If the public disclosure requirements
are necessary to protect small producers, as proponents of this
proposal suggest, why exempt gatherer-producers, unless the proposal
is not really intended to benefit all small producers?
On several occasions I have heard concerns about what the Federal
Energy Regulatory Commission may do to our jurisdiction if the
Railroad Commission does not act swiftly and decisively to regulate
gathering in Texas. FERC did the right thing by authorizing spin-offs
and spin-downs of gathering facilities, and recognizing that gathering
is a local issue that is more appropriately handled by the states
than the federal government. Indeed, FERC has encouraged the
states to act, and Texas has stepped up to the plate: we created
an informal complaint system that is working well, we surveyed
operators across the state on gathering issues, and we have initiated
two inquiries to examine gas transportation issues on a regional
basis. If FERC is watching us, I welcome its counsel and advice.
I’m sure we can learn much from FERC’s experience. But any
pressure felt by us in Texas from FERC to adopt this proposal or risk
losing our authority over gathering, is illusory. FERC has no basis
for asserting jurisdiction over wholly intrastate gathering facilities,
and FERC has already declared the spun-off/spun-down facilities of
numerous interstate pipelines to be non- jurisdictional. We must
act as responsible regulators and not use FERC as an excuse to rush
toward new electronic reporting mandates before we better understand
the complexities of the gas transportation industry.
In 1996, Texas oil and gas producers rolled up their sleeves and went
to work to re-energize the energy industry. The oil and gas industry
today is near "pre-boom" levels with the 1996 rig count up more than
14% over 1995 and gas well permits alone up 22%. This may not
be a boom, but it is definitely a bang. I find it troubling that in this
economic upswing this Commission proposes to burden the industry
IN ADDITION May 9, 1997 22 TexReg 4111
with additional regulation and increased costs, when the effort will
neither prevent discrimination nor enhance competition.
In 1979, Texas gas supplied 35% of U.S. gas demand; today that
figure is 26%, and in peak usage months, such as February 1997,
Texas’ share of the market dips below 20%. I believe the needless
regulatory costs this proposal would create will discourage investment
in Texas, and put Texas gas at a competitive disadvantage in the
integrated North American natural gas market. If we want to take
meaningful action to enhance the efficiency of the gas market in
Texas, let’s rush toward a new era of opportunity, not a new era of
bureaucracy.
For these reasons, I respectfully dissent from the publication of this
proposed rule.
Carole Keeton Rylander
Issued in Austin, Texas, on May 2, 1997.
TRD-9705938
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Proposed LPG Forms 500 and 500A
In conjunction with the proposed repeals of 16 Texas Administrative
Code, Chapter 9, §§9.20– 9.27, new §§9.20–9.22, and 9.24–9.26, and
amendments to §9.29 filed for the May 9, issue of theTexas Register,
the Railroad Commission of Texas, Gas Services Division, LP-Gas
Section, proposes to change LPG Forms 500 and 500A. Copies of
the new forms are included with this notice.
The forms will become effective on the same date that the proposed
rules, if adopted, become effective. If there are any questions about
the new forms, please call Thomas D. Petru at (512) 463-6949.
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Issued in Austin, Texas, on May 2, 1997.
TRD-9705939
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
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Railroad Commission of Texas
Filed: May 2, 1997
♦ ♦ ♦
Texas Department of Transportation
Notice of Contract Extension
In accordance with the provisions of the Consulting Services Act,
Texas Government Code, Subchapter B, Chapter 2254, the Texas
Department of Transportation publishes this notice of an amendment
to a consulting contract. The contract provides for the consultant to
work jointly with the department in assisting the department in re-
engineering of the fiscal services and the equipment, materials, and
supplies process. The consultant contract was awarded to KPMG
Peat Marwick LLP, 111 Congress Avenue, Suite 1100, Austin, Texas
78701 and published in the August 27, 1996, issue of theTexas
Register(21 TexReg 8202). The amendment extends the termination
date of the contract from June 1, 1997, to August 31, 1997, to allow
additional time to meet department needs. No other changes to the
original contract have been made.




Texas Department of Transportation
Filed: May 1, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year
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❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
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Issue # ________ ❐ 100 to 150 users $1000
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